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Sue  first , ask 
questions  iater 

Alleged  rapist  sparks  concern 
with  civil  suit  against  victim 


An  attorney  for  a 20-year-old 
University  of  Colorado  football 
player  accused  of  sexually 
assaulting  a female  student  says 
his  client  filed  a civil  suit  against 
his  alleged  victim  not  only  to  take 
advantage  of  the  broader  avenues 
of  discovery  offered  by  civil  pro- 
ceedings, but  also  to  clear  his 
name  and  allow  him  a chance  to 
recover  legal  fees  resulting  from 
his  prosecution. 

But  legal  observers  are  fearful 
that  the  tactic  used  by  attorneys 
Patrick  Butler  and  Tom  Lamm  on 
behalf  of  Andy  Massucco  could  be 
used  to  recover  testimony  from 
the  victim  that  would  not  be 
allowed  in  a criminal  trial  under 
Colorado’s  rape  shield  law.  They 
also  believe  the  tactic  might 
discourage  sexual  assault  victims 
from  reporting  what  is  already  an 
underreported  crime. 

Butler,  however,  denied  that 
the  tactic  was  being  used  to 
bypass  rape  shield  provisions  and 
insisted  that  it  may  actually 
result  in  victims’  reporting 
crimes  more  quickly. 

“We  are  hoping  the  upshot  of 
all  this  is  that  it  has  the  opposite 
effect,  that  if  in  fact  a young  lady 
has  been  assaulted  or  raped,  that 
she  goes  immediately  and 
reports.  We’re  really  hoping  that 
[the  possibility  of  civil  action 
against  the  victim]  encourages 
people  to  report  it  right  away,” 
Butler  said  in  a recent  LEN  inter- 
view. 

Two  Dozen  Arrests  Since  1986 

The  complicated  case  began 
Jan.  25  when  Massucco  was  ar- 
rested for  allegedly  raping  an 
unidentified  female  student. 
Massucco’s  arrest  drew  scant  at- 
tention in  Boulder,  in  light  of  two 
dozen  arrests  of  University  of  Col- 
orado football  players  since  1986, 
for  crimes  ranging  from  trespass- 
ing to  rape. 


But  Massucco,  in  what  is  said 
to  be  an  unprecedented  action, 
filed  a civil  suit  against  his  victim 
on  Feb.  2 — the  day  before  the 
Boulder  District  Attorney's  of- 
fice filed  criminal  charges  — ac- 
cusing her  of  defamation  of 
character  and  emotional  distress. 
The  victim  responded  shortly 
thereafter  by  filing  a counter- 
claim accusing  Massucco  of  in- 
timidation and  reiterating  the 
criminal  allegations  against  him. 

For  now,  Massucco  is  free  on 
bail  awaiting  arraignment,  but 
the  case  has  crystallized  concern 
that  the  attorneys’  tactics  may 
set  a trend  of  criminals  filing  civil 
suits  against  their  victims,  who 
may  then  be  intimidated  into 
dropping  charges. 

While  it  is  not  unusual  for 
defendants  to  file  civil  actions 
against  their  victims,  the  civil 
proceeding  usually  does  not  begin 
until  after  the  criminal  charges 
have  been  resolved  in  the  defen- 
dant's favor.  What  makes  this 
case  different  is  its  timing. 

Defense  Cites  Quest  for  Truth 

Butler  said  filing  the  civil  suit  is 
not  an  attempt  to  bypass  rape- 
shield  provisions,  but  rather  to 
“get  at  the  truth  in  a more  swift 
manner.” 

“What  we  have  found  so  far  is 
that  we  have  been  able  to  talk  to  a 
lot  more  witnesses  and  gather 
more  information  by  filing  the 
civil  suit,”  Butler  said. 

Butler  noted  that  some  of  the 
witnesses  in  the  case  are  students 
who  may  not  be  available  when 
the  criminal  case  is  finally  heard, 
expected  later  in  the  year. 

The  victim’s  lawyer  and  others 
interviewed  by  LEN  disagree 
with  Butler  about  the  motives 
behind  the  civil-suit  strategy. 
Dan  Hale,  a Boulder  attorney  who 
is  representing  the  unidentified 
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What  They  Are  Saying: 

“What  better  way  to  show  that  the 
Government  is  serious  about  its  ‘war  on 
drugs’  than  to  subject  its  employees  on  the 
front  line  of  that  war  to  this  invasion  of 
their  privacy  and  affront  to  their  dignity.” 

Associate  Justice  Antonin  Scalia, 
dissenting  from  the  Supreme  Court  decision  upholding 
the  Customs  Service’s  drug-testing  program.  (6:4) 


Poached  egg  on  their  faces? 

Wildlife  agents’  raid  faulted 


Residents  of  Colorado’s 
poverty-stricken  San  Luis  Valley 
have  charged  that  agents  of  the 
U.S.  Fish  and  Wildlife  Service 
used  entrapment  and  excessive 
force  in  their  massive  crackdown 
on  poaching,  which  culminated  in 
a dawn  roundup  of  57  suspects  on 
March  6 by  275  agents  — some  in 
camouflage  uniforms  and  many 
heavily  armed. 

The  raid,  which  targeted  the 
valley  that  straddles  southern 
Colorado  and  northern  New  Mex- 
ico, was  in  response  to  warrants 
citing  more  than  850  violations  of 
poaching  laws  that  involved  il- 
legal hunting  of  bears,  bobcats, 
elk,  deer,  eagles  and  other 
animals.  Officials  denied  any 
wrongdoing  during  the  raid  and 
said  the  arrests  were  the  result  of 
a lengthy  investigation. 

But  local  residents,  including 
Costilla  County,  Colo.,  Sheriff 
Pete  Espinoza,  say  wildlife 
agents  broke  down  doors  and 
dragged  people  outside  in  their 
nightclothes,  and  conducted  il- 
legal searches  during  the  raid. 

They  also  claim  that  John 
Morgan,  an  undercover  agent 
posing  as  a taxidermist  who  set 
up  shop  in  Fort  Garland  about 
two  years  before  shifting  his 
operation  to  nearby  Costilla, 
N.M.,  enticed  residents  to  hunt  il- 
legally by  offering  to  buy  pelts, 
antlers,  skins  and  skulls  for  $10  to 
$40  each. 


Residents  say  they  were  lured 
by  the  prospect  of  making  some 
extra  money  — a possibility  that 
doesn’t  occur  frequently  in  the 
poor,  largely  Hispanic  region 
where  20-percent  unemployment 
rates  are  the  norm  and  one  in 
three  residents  receives  govern- 
ment aid. 

"For  that  part  of  the  county 
that  is  unemployed,  $500  or  $600 
sounds  real  good  to  them.  They’re 


The  report  of  a law-enforcement 
consulting  firm  hired  by  the 
District  of  Columbia  to  in- 
vestigate an  internal  police 
review  of  a failed  1986  drug  sweep 
has  concluded  that  the  Police 
Department  probe  resulted  in  a 
“major  ‘cover-up’  for  many  bad 
decisions  by  ranking  officers  of 
the  department.” 

The  scathing  report  by  Murphy 
Associates  Inc.  — a copy  of  which 
was  obtained  by  the  Washington 
Post  — called  the  Metropolitan 
Police  Department’s  investiga- 
tion of  the  Operation  Caribbean 
Cruise  drug  raid  "horrendous.”  It 
said  the  department’s  “slip-shod, 
if  not  intentionally  slanted  inter- 
nal investigation”  placed  blame 
for  the  raid’s  failure  on  its  corn- 


going  to  go  for  it,"  Espinoza  told 
the  Associated  Press. 

One  suspect.  Fred  Carson,  said 
that  Morgan  "was  just  setting  us 
up." 

"We  knew  that  it’s  illegal,"  said 
Carson  in  a Denver  Post  inter- 
view. He  added  that  he  went 
along  with  Morgan  because  "I’m 
barely  making  it." 

Concerns  about  the  way  the 
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manding  officer,  instead  of  rank- 
ing police  officials  who  went 
ahead  despite  widespread 
knowledge  on  the  street  of  the  im- 
pending raid. 

The  report  by  the  Fairfax, 
Va. -based  firm  also  said  in- 
vestigators ignored  critical  issues 
pertaining  to  why  the  operation 
— carried  out  by  vice  officers  in 
the  city's  4th  Police  District  on 
Feb.  22,  1986,  to  break  up  a 
Jamaican-run  guns-and-drugs 
ring  — was  a failure. 

The  report  made  no  allegations 
of  criminal  misconduct  by  police 
officials  conducting  the  in- 
vestigation, but  it  did  conclude 
that  in  the  event  of  lawsuits  aris- 
ing from  the  botched  raid,  the  city 
Continued  on  Page  7 


Consultant  pans  DC  probe 
of  botched  drug  sweep 


A dose  of  reality  and  self-esteem: 

Dayton  youths  get  violence  HELP 


Health  officials  hope  to 
"change  the  attitudes"  of  young 
black  people  in  Dayton,  Ohio,  as 
part  of  a first-ever  program 
geared  toward  educating  inner- 
city  youths  about  alternatives  to 
violence  in  settling  disputes. 

Pioject  HELP  (Homicide 
Education  Leads  to  Prevention) 
will  begin  April  1 with  10  days  of 
workshop  sessions  in  which 
counselors  will  attempt  to  "teach 
young  people  about  self-esteem, 
respect,  values,  morals,  and  try  to 
get  them  on  the  road  to  the  right 
track,”  said  the  project’s  coor- 
dinator, Ricky  Boyd  of  the  Mont- 
gomery County  Combined  Health 
District.  The  health  agency  is  set- 
ting up  the  workshops  with  the 
help  of  a $50,000  grant  from  the 
Ohio  Commission  on  Minority 
Health. 

Initially,  the  program  will  focus 
on  detainees  in  the  county's 
juvenile  detention  center  as  well 
as  students  who  have  been  ex- 
pelled from  high  schools.  Ex- 


pelled students  who  choose  to  at- 
tend Project  HELP  sessions  will 
be  readmitted  to  school  after  com- 
pleting the  program,  Boyd  said. 

The  program  will  also  be 
available  to  students  at  three 
predominantly  black  high  schools 
in  Dayton  — Dunbar,  Colonel 
White  and  Patterson  Co-op  — 
that  have  students  with 
discipline  problems. 

Boyd  said  several  agencies,  in- 
cluding  the  Dayton  Police 
Department  and  the  Mont- 
gomery County  Sheriff's  Departs 
ment,  will  provide  assistance  to 
the  program. 

Murder  Rates  Weighed 

According  to  Boyd,  the  pro- 
gram was  prompted  by  the  high 
rates  of  homicide  in  black  com- 
munities, a problem  exacerbated 
by  the  increasing  use  of  crack  in 
urban  areas.  Statistics  show  that 
in  Montgomery  County  last  year, 
31  of  46  homicide  victims  were 
black;  half  of  those  victims  were 


under  age  29.  Recently,  a report 
by  the  U.S.  Public  Health  Service 
showed  that  the  average  life  ex- 
pectancy of  blacks  continues  to 
lag  behind  that  of  whites,  and  the 
high  homicide  rates  in  black  com- 
munities was  cited  as  one  reason 
for  the  disparity. 

The  13  homicides  in  Dayton  so 
far  this  year  is  more  than  double 
the  total  for  the  first  quarter  of 
1988,  according  to  Boyd.  Eleven 
of  this  year’s  victims  were  black, 
he  said. 

Boyd,  a former  schoolteacher, 
added  that  about  40  students 
have  been  expelled  from  Dayton 
schools  this  year  — 38  for  drug- 
related  offenses.  Thirty  of  the  ex- 
pelled students  are  black. 

“So  we  definitely  have  a prob- 
lem,” Boyd  said. 

“We’ve  been  working  for  about 
three  or  four  years.  I’ve  been  go- 
ing to  Washington  and  from  state 
to  state  to  say  that  the  issues  we 
need  to  deal  with  are  more  of  a 
Continued  on  Page  6 


Around  the  Nation 


MARYLAND  - The  state 
medical  examiner's  office  says 
deaths  due  to  drug  overdoses  rose 
sharply  in  1988,  to  a total  of  386. 
Two-thirds  of  the  deaths  were  the 
result  of  heroin  use. 

MASSACHUSETTS  - Malden 
Police  Chief  James  Keohane,  53, 
was  suspended  without  pay 
March  15  after  he  became  the 
19th  person  charged  in  a police 
exam  scandal.  Keohane  is  ac- 
cused of  illegally  obtaining  an  ad- 
vance copy  of  the  questions  and 
answers  to  a 1983  promotional 
test. 

NEW  HAMPSHIRE  - At- 
torney General  John  Arnold  is 
planning  to  rejuvenate  a state 
drug  task  force  to  aid  in  the 
escalating  drug  war.  The  task 
force,  which  had  as  many  as  12 
full-time  investigators  18  months 
ago,  now  has  just  half  that.  The 
head  of  the  task  force  said  some 
drug  raids  have  been  cancelled 
due  to  the  manpower  shortage. 

NEW  YORK  - New  York  City 
Transit  Police  officers  have 
ratified  a new  three-year  contract 
that  maintains  pay  parity  with 
city  police  officers  and  awards  an- 
nual raises  of  6 percent.  The  new 
pact  also  creates  a new  fourth 
shift  — from  8 P.M.  to  4 A.M.  — 
that  will  be  manned  by  volunteer 
officers  chosen  in  reverse  order  of 
seniority. 

RHODE  ISLAND  - More  than 
100  Providence  police  officers 
have  signed  up  for  the  training 
that  is  required  before  they  will  be 
allowed  to  carry  and  use  9mm. 
semiautomatic  pistols.  Officers 
must  buy  their  own  guns,  which 
will  cost  an  estimated  $400. 


ALABAMA  — Twenty-four  traf- 
fic citations  issued  by  four  Dallas 
County  deputies  are  being 
dismissed  because  the  officers  are 
no  longer  on  the  job.  One  died  in 
February,  another  was  killed  in 
1987,  a third  is  serving  a life 
sentence  for  murder,  and  the 
fourth  was  fired  for  his  connec- 
tion to  that  murder  case. 

ARKANSAS  — Two  Corning 
police  officers  have  been  sued  by  a 
Missouri  man  who  claims  he  was 
falsely  arrested  and  beaten  by  the 
officers.  The  plaintiff.  Jimmy 
Gulley,  said  in  court  papers  that 
he  was  imprisoned  after  being 
taken  to  the  Corning  Police 
Department  following  a diabetic 
seizure  last  September  while  driv- 
ing. The  suit  says  Sgt.  Jamie 
Reeves  ordered  Officer  Alan 
Hicks  to  restrain  Gulley,  who  was 


semi-conscious  wnen  ne  urn veu  ai 
the  jail,  and  sprayed  Mace  in 
Gulley’s  face.  Gulley,  who  is  seek- 
ing $250,000  in  damages,  was 
eventually  released  without  being 
charged  with  a criminal  offense. 

FLORIDA  - Officials  in 
Jacksonville/Duval  County  say 
arrests  for  drunken  driving 
dropped  by  30  percent  between 
1984  and  1987,  as  a result  of 
tougher  penalties  and  an  increas- 
ing awareness  on  the  part  of 
tavern  owners  that  they  may  be 
liable  for  the  actions  of  intox- 
icated customers. 

The  Florida  Department  of  Law 
Enforcement  says  major  crimes 
in  Miami  rose  by  10.9  percent  in 
1988,  the  biggest  increase  in  the 
past  four  years.  Rape  cases  rose 
by  more  than  100  percent. 
Population  growth  was  cited  as  a 
reason  for  the  overall  crime  in- 
crease. 

LOUISIANA  — Jefferson  Parish 
deputies  may  soon  replace  Ken- 
ner police  on  patrols  at  New 
Orleans  International  Airport. 
Loss  of  the  airport-patrol  con- 
tract would  cost  the  city  $1.2 
million. 

SOUTH  CAROLINA  - State 
Police  officials  say  that  increases 
in  shoplifting  over  the  last  three 
years  have  cost  stores  more  than 
$1  million.  In  1987,  14,163  cases 
were  reported. 

TENNESSEE  - The  U S.  Court 
of  Appeals  for  the  Sixth  Circuit, 
in  a March  17  ruling,  upheld  a 
1986  Federal  law  that  says  drug 
paraphernalia  can  be  seized  and 
destroyed.  The  law  had  been 
challenged  by  a Nashville  com- 
pany that  was  raided  last  year  by 
Customs  agents  who  seized  more 
than  57,000  ceramic  pipes,  water 
pipes  and  cigarette  holders. 


ILLINOIS  — Four  percent  of 
state  prison  inmates  who  par- 
ticipated in  a screening  program 
have  tested  positive  for  the  AIDS 
virus.  A spokesman  for  the  state 
Department  of  Corrections  said 
the  results  “do  not  give  rise  to 
great  concern." 

A study  says  20  percent  of  the 
state’s  9,900  juvenile  offenders 
under  age  1 6 who  are  on  probation 
are  substance  abusers.  Less  than 
half  of  the  2,177  abusers  are 
receiving  treatment,  the  study 
said. 

INDIANA  — Richmond  police  of- 
ficers staged  a one-day  walkout 
March  14  to  protest  obstruction 
of  justice  charges  against  Maj. 
Tom  Cox  for  shooting  a pit  bull. 
Chief  Joseph  Nimitz  says  he  does 
not  plan  to  discipline  the  pro- 
testing officers. 

MICHIGAN  - The  20-officer 
Niles  Police  Department  found 
itself  understaffed  by  25  percent 


euny  mis  month  after  three  of- 
ficers were  suspended  and 
charged  with  planting  drugs  in  a 
suspect’s  car,  a fourth  was 
suspended  but  not  charged  in  the 
incident,  and  a fifth  was  sus- 
pended after  he  was  charged  with 
keeping  a stun  gun  he  had  con- 
fiscated while  on  duty. 
Acknowledging  that  the  charges 
had  placed  a “cloud  of  suspicion” 
over  the  department,  City  Ad- 
ministrator Bernard  Van  Osdale 
said,  “I  would  hope  that  the  com- 
munity would  not  look  negatively 
on  officers  who  work  hard  to  do 
their  jobs  in  a correct  and  legal 
manner.” 

OHIO  — Some  Cleveland 
residents  — all  cordless-phone 
owners  — have  been  getting  unex- 
pected visits  from  local  police 
lately.  The  reason:  Cordless  units 
with  weak  batteries  have  been 
sending  out  electromagnetic 
pulses  that  sometimes  dial  the 
91 1 emergency  number. 

Ministers  of  black  churches  in 
Akron  have  begun  drafting  plans 
to  join  their  brethren  in  Canton 
and  issue  anti-drug  messages 
from  the  pulpit. 

Middletown  police  plan  to 
establish  a 24-hour  hot  line  to  en- 
courage anonymous  tips  concern- 
ing drug-dealing  in  the  city.  Said 
Police  Chief  Earl  Smith:  “I  don’t 
know  how  much  progress  we’ll 
make  |against  drugs]  until  the 
public  gets  involved.  This  is  one 
way  to  get  that  involvement." 

WISCONSIN  — Ex-police  officer 
Jules  Coppens,  88,  was  charged 
March  20  with  two  counts  of  sex- 
ual exploitation  of  children.  Cop- 
pens  is  accused  of  videotaping  a 
child  engaged  in  sex  and 
reproducing  the  tapes. 


Plains  States 


IOWA  — West  Liberty  Police 
Chief  Marcus  J.  Montagna  Jr. 
was  fired  March  10  for  breaking 
administrative  rules  and  pro- 
cedures, according  to  his  suc- 
cessor as  chief,  Roy  Warson. 
Montagna  had  been  on  unpaid  ad- 
ministrative leave  since  last  Oc- 
tober when  he  was  charged  by 
Iowa  City  police  with  assault  with 
intent  to  commit  sexual  abuse. 

KANSAS  — Thanks  to  a state- 
wide anti-drug  campaign,  less 
than  10  percent  of  the  state's  law 
enforcement  agencies  accounted 
for  more  drug  trafficking  arrests 
in  1988  than  all  Kansas  agencies 
did  in  1987,  Gov.  Mike  Hayden 
said  March  17.  Hayden  credited 
the  $1.1  million  in  grants  awarded 
to  29  agencies  under  his  Toward  a 
Drug-Free  Kansas  program  for 
the  sharp  increase. 

MONTANA  - Gov.  Stanley 
Stephens  has  signed  into  law  a 
bill  permitting  the  death  penalty 
in  sexual  abuse  cases  where  a 
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child  victim  dies.  The  law  takes  ef- 
fect Oct.  1. 

NEBRASKA  - A 26-member 
Omaha  police  recruit  class 
started  training  in  mid-March. 
When  the  next  class  completes 
training  later  this  year,  the  Police 
Department  will  have  630  of- 
ficers, the  most  ever. 

The  number  of  violent  crimes 
reported  in  Omaha  in  1988  in- 
creased by  9 percent  over  1987, 
and  Police  Chief  Robert  Wadman 
says  increases  in  youth  violence 
and  drug  activity  were  con- 
tributing factors. 

NORTH  DAKOTA  - Law  en- 
forcement officials  in  Mandan 
and  Morton  counties  have  begun 
offering  cash  and  other  incentives 
to  informants  who  provide  useful 
tips  on  crimes. 

SOUTH  DAKOTA  - Calvin 
Knife,  who  was  beaten  by  former 
Faith  Police  Chief  Alton 
Schumaker,  will  be  paid  $70,000 
by  the  city  in  an  out-of-court  set- 
tlement. Schumaker  was  con- 
victed of  simple  assault  in  the 
beating.  Knife  underwent 
surgery  for  a perforated  small  in- 
testine. 

WYOMING  — Natrona  County 
Sheriff  Ron  Ketchum  said  earlier 
this  month  that  his  department’s 
reputation  for  brutality  has  got- 
ten so  bad  that  inmates  are  using 
it  as  a ploy  to  avoid  jail,  saying 
they  won't  sue  the  agency  if 
charges  against  them  are 
dropped.  Two  lawsuits  charging 
brutality  have  been  filed  by  ex- 
inmates within  the  past  year. 


COLORADO  - More  than  100 
convicts  shipped  to  Washington 
last  year  are  coming  back  because 
of  overcrowding  problems  in  that 
state’s  prison  system.  The  deci- 
sion to  bring  the  inmates  back  is 
the  result  of  a recent  Federal 
court  order  directing  Washington 
to  reduce  its  prison  capacity. 
Overcrowding  in  Colorado  was 
the  reason  the  inmates  were  sent 
out  of  state  in  the  first  place  under 
an  11-month,  $1. 3-million  agree- 
ment reached  last  August. 

OKLAHOMA  — Ottawa  County 
officials  have  approved  a civil  ac- 
tion*against  Sheriff  Therl  Whit- 
tle, charging  him  with  un- 
authorized purchases  and  faulty 
financial  dealings  totaling  nearly 
$23,000.  Whittle  agreed  that 
“some  money"  is  owed,  but  con- 
tends that  he’s  “completely  and 
totally  in  the  dark"  about  the  civil 
suit. 

TEXAS  — A proposed  amend- 
ment to  the  Dallas  City  Charter, 
which  would  expand  the  powers 
of  the  police  review  board  and 
give  it  a staff  and  budget,  will  go 


before  the  voters  on  May  6. 
Mayor  Annette  Strauss  is  said  to 
oppose  the  proposal. 

Nearly  700  pounds  of  cocaine  — 
the  most  ever  seized  in  McLennan 
County  — were  found  in  two 
trucks  on  Highway  77  earlier  this 
month.  Three  men  were  arrested 
on  drug  charges.  The  cocaine  was 
said  to  have  an  estimated  value  of 
$30  million. 

Bulldozers  leveled  an  aban- 
doned apartment  building  in 
Dallas  March  13  as  part  of  the 
city’s  Operation  Clean  drug 
crackdown.  The  effort  has  led  to 
60  arrests  and  citations  in  a six- 
block  area  of  South  Dallas,. the 
first  of  nine  areas  targeted  for  in- 
creased police  patrols  and  hous- 
ing code  enforcement. 

UTAH  — The  Salt  Lake  County 
Sheriff’s  Department  has  un- 
veiled a $7,000,  two-seat 
renovated  Army  surplus 
helicopter  that  will  be  used  for 
drug  enforcement  and  search- 
and-rescue  operations. 


HAWAII  — A circuit  court  judge 
in  Honolulu  has  ordered  a DNA 
examination  of  blood  and  semen 
from  Frank  Lohr,  an  accused 
rapist.  It  is  the  first  time  that 
genetic  evidence  is  being  allowed 
in  the  state. 

U.S.  Customs  a gents  seized  the 
Navy-owned  research  ship 
Thomas  Washington  earlier  this 
month  after  marijuana  was  found 
on  board.  The  vessel  is  operated 
by  the  Scripps  Institution  of 
Oceanography  in  San  Diego. 

IDAHO  — Police  officials  in 
Kootenai  County  plan  to  take  a 
low-profile  approach  to  avoid  at- 
tracting attention  when  200 
white-extremist  skinheads  gather 
April  21-23  at  the  Hayden  Lake 
headquarters  of  the  Aryan  Na- 
tions organization. 

NEVADA  — A state  Senate  com- 
mittee has  approved  legislation 
that  would  allow  police  to  resell 
confiscated  weapons  instead  of 
turning  them  over  to  county 
sheriffs. 

OREGON  — Attorney  General 
Dave  Frohnmayer  and  other  of- 
ficials are  planning  to  ask  the 
Legislature  to  reinstate  police 
roadblocks  to  check  for  drunken 
drivers.  The  Oregon  Supreme 
Court  ruled  in  1987  that  the 
roadblocks  violate  the  state  con- 
stitution. 

Former  Multnomah  County 
Sheriff  Fred  Pearce  was  sworn  in 
as  head  of  the  state  Department 
of  Corrections  on  March  16,  suc- 
ceeding Michael  Francke.  who 
was  stabbed  to  death  on  Jan.  17. 
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911  is  a lifesaver  What  price  <nteanty? 

in  one  Mich . county  Customs’  drug  tests  OK’d 


At  least  one  Kent  County, 
Mich.,  family  won’t  be  complain- 
ing about  telephone  surcharges 
they  pay  on  their  phone  bill  to 
help  defray  the  costs  of  the  coun- 
ty’s new  enhanced  91 1 emergency 
telephone  system. 

That’s  because  without  the 
system,  which  allows  dispatchers 
to  instantaneously  trace  the 
origin  of  calls  and  route  them  to 
the  appropriate  emergency  agen- 
cy, the  Heyboer  family  would 
have  paid  a much  heavier  price  — 
possibly  with  their  lives. 

As  most  of  the  family  slept  on 
Feb.  18,  a faulty  chimney  flue 
caused  fumes  from  a fireplace  to 
seep  into  the  family’s  rural  home. 
The  Kent  County  Sheriff’s 
Department  received  a 911  call 
from  a man  who  was  incoherent 
and  was  unable  to  provide  his 
name  or  location  to  the  operator. 

Deputy  Jeff  Lang  took  the  call 
and  spoke  with  the  man,  who  was 
unable  to  describe  the  nature  of 
his  problem.  Lang  then  dispatch- 
ed police  units  and  an  ambulance 
to  the  address  that  appeared  on 
the  operator’s  display  monitor 
during  the  initial  call. 

Lang  kept  the  man  on  the  phone 
and  finally  was  able  to  get  his 
name  and  some  other  informa- 
tion. Lester  Heyboer  Jr.  said  his 
wife  and  two  sons  were  in  the 
house,  but  he  did  not  know  their 
condition. 

Lang  stayed  on  the  line. 
Suspecting  a case  of  carbon 
monoxide  poisoning,  he  in- 
structed Heyboer  to  open  doors 
and  windows  to  air  out  the  house. 
Heyboer  left  the  phone,  but  did 
not  return.  Lang  continued  to 
monitor  the  line  until  he  ascer- 


Spectators  who  lined  the  nar- 
row, twisting  streets  of  New 
York's  Chinatown  in  February  to 
watch  the  colorful  pageantry  of 
Chinese  New  Year  festivities 
were  blissfully  oblivious  to  the 
fear  that  has  encroached  upon  the 
area,  which  serves  as  the  hub  of 
new  Asian  immigrants  to  the 
United  States. 

Most  were  unaware  that  the 
area  is  in  the  throes  of  a battle  for 
control  of  lucrative  extortion  and 
heroin-distribution  rackets  being 
fought  between  older  Chinese 
organized-crime  gangs  and  a 
newer,  more  vicious  gang  made 
up  mostly  of  recent  Cantonese- 
speaking Vietnamese  immi- 
grants, known  as  BTK  — for 
“Born  to  Kill.” 

But  New  York  police  and  law 
enforcement  officials  fear  this 
year  — the  Year  of  the  Snake  on 
the  Chinese  calendar  — could 
mark  a turning  point  in  the  battle 
for  control  of  organized  crime  be- 
tween the  two  gangs. 

“The  Vietnamese  have  sudden- 
ly become  our  biggest  problem," 
said  Nancy  Ryan,  chief  of 
Manhattan  District  Attorney 
Robert  M.  Morgenthau’s Oriental 
Gang  Unit,  in  a recent  New  York 
Times  interview.  “Even  the  other 
Chinese  gangs  say  they  are  wild 


tained  that  emergency  and 
sheriff's  units  had  arrived. 

Deputies  and  emergency  ser- 
vice personnel  arriving  at  the 
scene  found  the  family  members 
in  various  states  of  con- 
sciousness, all  of  them  confused 
and  incoherent.  Heyboer  himself 
was  near  the  lethal  level  of  carbon 
monoxide  poisoning,  said  Lieut. 
Harvey  M.  Becker  of  the  Kent 
County  Sheriff’s  Department. 

“He  was  only  able  to  crawl  to 
the  phone,"  Becker  said. 

The  family  was  treated  with  ox- 
ygen at  the  scene  and  transported 
to  local  hospitals  for  further  treat- 
ment in  hyperbaric  chambers. 
They  were  released  the  following 
night. 

Sheriff  Philip  Heffron  said  this 
call  marks  the  first  instance 
where  the  new  countywide  911 
system  was  directly  responsible 
for  saving  lives.  Without  the 
enhanced  system,  crucial  minutes 
would  have  been  wasted  in  at- 
tempts to  trace  the  location  of  the 
call,  Becker  told  LEN. 

"In  essence,  it’s  done  the  trace 
already  before  you  even  answer  it. 
It  also  gives  the  operator  a list  of 
the  emergency  services  agencies 
that  would  be  responsible  in  the 
location  of  that  call.  The  system 
has  very  elaborate  transferring 
capabilities”  that  allow  operators 
to  route  calls  almost  instan- 
taneously, Becker  added. 

Becker  said  the  Heyboers  feel 
the  system  is  more  than  worth  its 
$750,000  cost  — paid  for  by  an 
18-cents-a-month  telephone  sur- 
charge per  customer  — and  they 
are  spreading  the  news  about  its 
life-saving  capabilities. 


and  unpredictable  and  are  afraid 
of  them.’’ 

Bloody  crimes  allegedly  com- 
mitted by  BTK  members  during 
the  past  year  graphically  il- 
lustrate Ryan’s  point. 

Last  summer,  a group  of  ethnic 
Chinese  from  Vietnam  lobbed  a 
bomb  loaded  with  .22-caliber 
bullets  at  a police  car  on  Canal 
Street,  Chinatown’s  bustling 
main  thoroughfare.  Two  officers 
were  slightly  injured  in  the  at- 
tack, which  was  said  to  have  been 
in  retaliation  for  the  arrests  of 
local  merchants  selling  counter- 
feit designer  watches. 

In  October,  BTK  gunmen 
allegedly  killed  two  members  of  a 
rival  Chinese  gang,  the  Flying 
Dragons,  who  were  said  to  be  in- 
vading their  territory.  No  arrests 
have  been  made  in  that  case.  BTK 
members  also  shot  a customer  in 
the  head  during  a robbery  of  a 
massage  parlor,  police  say. 

The  gang,  whose  members 
range  in  age  from  13  to  25  years 
old,  is  flexing  its  muscles  and 
seeking  to  control  areas  of 
organized  crime,  such  as  extor- 
tion from  local  merchants  in  ex- 
change for  the  gang’s  "protec- 
tion." These  activities  have  been 
abandoned  by  some  of  the 
established  Chinatown  gangs 


The  U.S.  Supreme  Court  upheld 
mandatory  drug  tests  for 
Customs  Service  agents  and 
railway  employees  on  March  21  in 
a pair  of  decisions  that  are  ex- 
pected to  encourage  on-the-job 
drug  testing,  of  workers  by  their 
employers. 

The  paired  rulings  mark  the 
first  action  by  the  High  Court  on 
the  legality  of  employee  drug 
testing,  with  a majority  of  the 
Justices  saying  that  safety  in  the 
transportation  industry  and  the 
integrity  of  drug  agents  were  fun- 
damental national  concerns  that 
outweighed  the  privacy  rights  of 
workers.  The  Court  voted  7-2  to 
permit  testing  of  railway  workers 
involved  in  an  accident  and  5-4  to 
allow  the  Customs  Service  to  test 
employees  who  apply  for  promo- 
tion or  transfer  to  drug  enforce- 
ment jobs. 

Court  observers  said  that  while 
the  decisions  dealt  with  par- 
ticularized drug-screening  and 
did  not  touch  on  the  issue  of  ran- 
dom, universal  testing,  the  rul- 
ings did  reduce  the  Fourth 
Amendment’s  protection  from 
unreasonable  searches  and 
seizures.  Observers  said  this 
could  provide  sufficient  legal 
groundwork  to  allow  for  random 
drug  testing  of  state  and  local 
police  officers,  pilots,  commercial 
truckers  and  subway  conductors. 

Lois  Williams,  a lawyer 
representing  Customs  personnel 
in  the  case  of  National  Treasury 
Employees  u.  Von  Raab,  called 
the  decision  "far-reaching.” 

“In  the  interest  of  the  over- 
whelming public  need  to  do  some- 
thing about  the  drug  problem,  the 
Justices  are  saying  any  tool  will 


that  traditionally  controlled 
them,  in  favor  of  the  more 
lucrative  heroin,-smuggling  trade. 

Ironically,  BTK  is  a spin-off  of 
the  more-established  gangs,  at- 
tracting recruits  who  are  veterans 
of  other  Chinatown  syndicates. 
But  the  Vietnamese  have  moved 
into  extortion,  robbery  and  loan- 
sharking previously  run  by  the 
older  gangs. 

Two  major  Chinese  associa- 
tions, or  tongs.  Hip  Sing  Tong 
and  the  On  Leong  Tong,  have  con- 
trolled criminal  activities  in  the 
neighborhood  for  decades,  but 
they  have  tried  to  become  more 
respectable  in  recent  years,  ac- 
cording to  Prof.  Peter  Kwong,  a 
political  science  professor  at 
State  University  of  New  York  in 
Westbury,  and  the  author  of  “The 
New  Chinatown." 

Tongs  “subcontracted  out  the 
dirty  work  to  their  gangs,’’ 
Kwong  told  The  New  Y ork  Times. 
Most  often,  the  “dirty  work"  is 
extortion,  with  gangs  collecting 
protection  payments  of  $300  to 
$1,000  from  local  merchants  and 
businesses. 

The  emerging  Vietnamese 
gangs  have  been  hired  by  the 
Chinese  mobsters  to  fill  a power 
gap  at  the  street  level,  most 
notably  in  the  protection  rackets. 


do,"  Williams  said. 

Yale  Kamisar.  a law  professor 
at  the  University  of  Michigan  and 
a leading  expert  on  the  Fourth 
Amendment,  said  the  rulings  are 
evidence  that  widespread  testing 
of  public  workers  will  not  be  un- 
common in  coming  years. 

“This  is  really  the  opening 
chapter  of  a new  volume  of  the 
law,"  Kamisar  said. 

Dissenting  Justices  said  the 
rulings  will  lead  to  the  erosion  of 
individual  liberties. 

"The  majority’s  acceptance  of 
dragnet  blood  and  urine  testing 
ensures  that  the  first  and  worst 
casualty  of  the  war  on  drugs  will 
be  the  precious  liberties  of  our 
citizens,’’  wrote  Justice 
Thurgood  Marshall,  who  was 
joined  in  his  dissent  in  both  cases 
by  Justice  William  Brennan. 

“History  teaches  that  grave 
threats  to  liberty  often  come  in 
times  of  urgency,  when  constitu- 
tional rights  seem  too  ex- 
travagant to  endure,"  Marshall 
added. 

In  the  Customs  case,  the 
Justices  upheld  the  testing  of 
those  newly  hired  or  transferred 
agents  involved  in  narcotics  inter- 
diction or  whose  assignments  re- 
quire that  they  carry  guns.  The 
Court  declined  to  rule  on  the 
reasonableness  of  testing  those 
with  access  to  sensitive  informa- 
tion, a category  that  included 
baggage  clerks,  messengers, 
lawyers  and  accountants.  That 
part  of  the  testing  program  was 
sent  back  to  the  Court  of  Appeals 
for  further  review. 

The  Customs  Service  policy, 
implemented  in  1986,  subjected 
employees  in  the  three  areas  — 


"Their  image  among  Chinese  is 
that  they  come  from  the  war  and 
they  aren’t  afraid  to  fight," 
Kwong  said. 

Tongs  and  their  affiliated 
gangs  are  now  moving  vigorously 
into  heroin  smuggling,  as  a recent 
billion-dollar  heroin  bust  in  New 
York  suggests.  At  least  820 
pounds  of  heroin  was  seized  by 
drug  enforcement  agents  Jan.  21, 
and  18  suspects  were  arrested  in 
New  York,  along  with  13  more  in 
Los  Angeles,  San  Francisco, 
Chicago,  Detroit,  Hong  Kong  and 
Singapore.  One  of  those  arrested 
in  New  York  was  Peter  Fok-leung 
Woo,  a 71 -year-old  Chinatown 
liquor  store  owner. 

The  Chinese  now  supply  75  per- 
cent of  the  heroin  entering  New 
York,  according  to  Robert  M. 
Stutman,  head  of  the  city’s  Drug 
Enforcement  Administration  of- 
fice. In  1983  they  supplied  only  3 
percent.  They  have  moved  quick- 
ly to  replace  the  traditional 
Sicilian  organized-crime  families 
who  long  dominated  U.S.  heroin 
distribution,  Stutman  added. 

Law  enforcement  officials  share 
Kwong’s  view  of  the  Vietnamese 
as  being  inured  to  bloodshed.  Sgt. 
Michael  T.  Collins,  who  heads  a 
Continued  on  Page  7 


estimated  at  more  than  half  of 
Customs'  16,000  workers  — to  a 
urine  test  with  five  days’  notice. 

"The  Customs  Service  is  our  na- 
tion's first  line  of  defense  against 
one  of  the  greatest  problems  af- 
fecting the  health  and  welfare  of 
our  population,”  wrote  Justice 
Anthony  Kennedy  for  the  majori- 
ty. "It- is  readily  apparent  that 
the  Government  has  a compelling 
interest  in  ensuring  that  frontline 
interdiction  personnel  are 
physically  fit  and  have  unim- 
peachable integrity  and  judg- 
ment." 

One  of  the  newer  and  more  con- 
servative  Justices,  Antonin 
Scalia,  issued  his  own  dissent  in 
Continued  on  Page  6 

NS  A readies 
new  step  in 
AIDS  effort 

Prominent  officials  from 
criminal  justice,  medical  and 
social  service  agencies  will  gather 
at  the  Alexandria,  Va.,  head- 
quarters of  the  National  Sheriffs 
Association  in  late  April  to  ex- 
amine guidelines  and  training 
materials  the  NSA  has  developed 
as  part  of  its  effort  to  educate  per- 
sonnel about  the  deadly  AIDS 
virus. 

According  to  NSA  spokes- 
woman Marilyn  Ayres,  the 
meeting  represents  yet  another 
phase  of  the  project  “Criminal 
Justice  Management  of  High- 
Risk  Populations,”  funded  by  the 
U.S.  Bureau  of  Justice  Assis- 
tance, and  is  part  of  a continuing 
effort  by  the  NSA  to  educate  not 
only  law  enforcement  personnel, 
but  "anyone  who  deals  with  or 
has  to  manage  persons  with 
AIDS." 

The  project  “is  unique  because 
it  isn't  just  targeting  law  enforce- 
ment and  correctional  groups," 
Ayres  told  LEN.  “It  will  provide 
very  explicitly  defined  policy 
guidelines  and  training  cur- 
riculums  for  juvenile  justice  agen- 
cies, juvenile  and  adult  probation 
and  parole,  drug  treatment  and 
residential  placement  admini- 
strators, victim  services,  pretrial 
services,  and  foster  placement 
agencies." 

The  officials  will  meet  with  the 
NSA  project  advisory  board 
April  24-25. 

Guidelines  Face  Pilot  Tests 

"What  they’re  going  to  be  do- 
ing is  analyzing  the  materials  for 
their  accuracy  and  their  ap- 
plicability to  their  respective  con- 
stituents and  then  they’ll  be  add- 
ing specific  policy  issues  to  en- 
sure this  applicability,"  said 
Ayres.  "Overall,  the  project  is  go- 
ing to  develop  specific  ap- 
propriate model  policies  for  the 
diverse  agencies  that  manage  per- 
sons at  high  risk”  for  AIDS. 

Four  pilot  training  programs 
will  use  the  model  guidelines  and 
curriculums  formulated  at  the 
meeting  "to  develop  formal  train- 
Continued  on  Page  6 


New  look  for  NY’s  Chinatown  gangs 


March  31, 1989 


Page  3 


People  and  Places 


A prince 
of  peace 

A Roman  Catholic  priest  in 
Denver  who  had  officiated  at  "too 
many  funerals"  for  victims  of 
firearms  violence,  and  who  used  a 
S2.000  donation  to  buy  back  the 
guns  of  parishioners,  says  he 
hopes  to  continue  the  program 
with  funds  sent  by  outsiders  sym- 
pathf  tic  to  his  cause. 

The  Rev.  Marshall  Gourley. 
pnjtor  of  Our  Lady  of  Guadalupe 
Church,  said  he  hopes  to  continue 
. program  similar  to  the  one  he 
began  on  Feb.  26.  which  so  far  has 
brought  in  40  guns  from 
parishioners.  Gourley  used  a 
$•...000  gift  from  an  unidentified 
donor  as  seed  money  for  the  pro- 
gram, in  which  he  gave  $100  to 
each  person  who  turned  a gun. 

"We  got  everything.  We  got 
three  sawed-off  shotguns,  .22  s, 
,25's,  .38's.  We  got  some 
beauties,"  Gourley  told  LEN.  He 
added  that  he  plans  to  turn  the 
guns  over  to  the  Denver  Police 
Department  for  tracing  and  even- 
tual destruction. 

'As  you  can  imagine,  we  ran 
out  of  money  real  quickly  — 
within  about  a day.  We  have  had 
40  guns  turned  into  us,  and  half  of 
those  guns  were  given  to  us 
without  any  request  for  money  or 
anything  else.  They  were  just 
simply  given  to  us  because  people 
reflected  on  the  issue  and  decided 
they  wanted  to  get  rid  of  the 
guns,"  Gourley  said. 

The  donor  of  the  $2,000 
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specified  that  Gourley  use  the 
money  "for  something  at  my 
discretion  for  the  good  of  the  com- 
munity. So  it  occurred  to  me  that 
maybe  what  we  could  do  is  offer 
$100  for  every  gun  that  was 
turned  into  us,  to  encourage  peo- 
ple to  focus  on  the  issue, " Gourley 
said. 

Three  high  school  students 
turned  in  a sawed-off  shotgun. 
Gourley  said  the  mother  of  one  of 
them  later  left  a note  on  the  altar 
saying  she  was  "overjoyed  that 
we  had  bought  the  gun  from  her 
child,  that  she  didn't  have  much 
money,  but  little  by  little  she  was 
going  to  pay  us  back  the  $100, 
because  we  were  able  to  do 
something  that  she  hadn't  been 
able  to  convince  her  son  to  do. 

Not  all  of  those  who  turned  in 
their  guns  were  spurred  by 
honorable  motives.  One  man 
handed  over  his  $40  gun, 
pocketed  the  $100  bounty,  and 
announced  he  would  use  the 
money  toward  the  purchase  of  an 
assault  rifle.  Not  long  thereafter, 
though,  a local  farmer  who  said  he 
supports  the  right  to  own 
firearms  but  didn’t  like  what  the 
man  had  done  sent  Gourley  $100 
to  make  up  for  the  loss. 

Since  the  initial  program, 
Gourley  said  his  inner-city  church 
has  received  nearly  $600  from 
people  supporting  his  actions.  In 
the  future,  he  said,  instead  of 
trading  cash  for  guns  he  may  opt 
for  giving  out  vouchers  to  be  used 
toward  food  or  payment  of  bills. 
His  parishioners  are  predom- 
inantly Hispanic  and  poor,  he 
added. 

Gourley  said  he  received  insults 
and  a death  threat  because  of  his 
program,  but  for  the  most  part 
the  response  has  been  positive, 
especially  from  police  officers, 
some  of  whom  have  stopped  by 
the  church  to  visit  the  priest. 

"Police  officers  have  been  ex- 
tremely laudatory.  They  re  say- 
ing, 'We  re  the  ones  who  are  plac- 
ing our  lives  on  the  line  day  in  and 
day  out.  If  nothing  else,  it's  40 
less  guns  that  we  have  to  face,' 
Gourley  said. 

Division  Chief  Joseph  Ortiz  of 
the  Denver  Police  Department 
called  Gourley 's  actions  a "worth- 
while effort.  . .in  terms  of  safety 
for  our  citizens  and  the  people 
within  our  community." 

"The  bottom  line  is  let's  get  the 
guns  out  of  circulation,  Ortiz 
added. 


Who  are 
those  guys? 

The  Baton  Rouge,  La.,  City 
Council  has  squelched  a Police 
Department  attorney’s  proposal 
to  issue  ID  cards  to  citizens  that 
would  show  they  have  no  felony 
records. 

Richard  Redd,  counsel  for  the 
Baton  Rouge  Police  Department, 
said  the  voluntary  proposal 
would  help  employers  verify 
whether  job  applicants  have  past 
felony  arrests  or  convictions. 

But  Redd  said  the  idea  died  in 


February  after  "minority  in- 
terests and  labor  interests"  came 
together  to  oppose  the  plan 
"before  I even  had  an  opportunity 
to  explain"  it. 

"They  said  it  smacks  of  Nazi 
Germany  or  it  sounds  like  we  re 
not  going  to  let  people  get  jobs." 
Redd  told  LEN. 

Redd  said  his  plan  was  based  on 
existing  licensing  procedures  in 
use  around  the  nation. 

"We  license  a number  of  things 
as  it  is."  he  said.  "If  you  have  a 
felony  record,  for  example,  you 
cannot  get  a job  as  a taxicab 
driver  in  Baton  Rouge.  But  that 
same  felon  can  go  right  out  and 
get  himself  a job  working  on  my 
roof,  fixing  my  appliances  in  my 
house.  And  there's  no  check  on 
them  at  all." 

The  cards,  issued  through  the 
Police  Department  to  those  who 
apply  and  pay  a $25  fee,  would 
simply  show  that  the  applicant 
had  no  felony  arrests  or  convic- 
tions, Redd  said. 

"It  certainly  wouldn't  affect 
their  right  to  privacy  since  they 
had  the  right  not  to  bother  to  get 
one,"  he  added. 

Redd  said  homeowners  in  the  ci- 
ty's subdivisions  had  given  sup- 
port to  the  plan,  which  also  had 
the  "blessings"  of  Police  Chief 
Wayne  Rogillio. 

"It  would  help  us  eliminate  peo- 
ple from  jobs  that  afford  them  an 
opportunity  to  scope  out  a poten- 
tial burglary  situation,"  he  said. 


Statue  of 
limitations 


Courtesy  Jonr.  M Fox 

AND  REPEAT  AFTER  ME:  In  a first  for  the  New  Jersey  State 
Sheriffs’  Association,  its  1989-90  officers  are  sworn  in  by  the  Vice 
President  of  the  United  States  In  Washington.  Here,  Vice  President 
Dan  Quay le  administers  the  oath  to  (1.  to  r.):  Sheriffs  William  Simon  of 
Camden  County,  second  vice  president:  John  M.  Fox  of  Morris  County, 
secretary-treasurer;  Thomas  D'Alessio  of  Essex  County,  first  vice 
president,  and  James  Plousis  of  Cape  May  County,  president. 


Among  pop  music  fans,  there 
are  those  who  like  Madonna  and 
those  who  don't.  In  Lynn,  Mass., 
it  appears,  it's  not  the  musical 
Madonna  but  the  real  thing  — or, 
more  precisely,  a plastic  statuette 
of  the  Virgin  Mary  — that  has 
touched  off  a schism  between  a 
police  captain  and  a lieutenant 
under  his  supervision,  according 
to  the  Associated  Press. 

Capt.  Bruce  Hogan  placed  the 
19-inch  likeness  of  the  Virgin 
Mary  on  his  desk  last  fall.  That 
didn’t  go  over  well  with  Lieut. 
Eugene  V.  Begley,  who  served  on 
the  night  shift  with  Hogan,  and 
barbs  and  insults  were  traded  be- 
tween the  two. 

The  dispute  escalated  when 
Begley  began  shrouding  the 
sculpture  in  newspaper  after 
Hogan  left  the  office  for  his  din- 
ner break.  The  fed-up  Hogan 
ordered  Begley  never  again  to 
touch  his  Madonna. 

As  arguments  over  the  icon 
grew,  Chief  John  F.  Hollow  de- 
cided to  end  it  once  and  for  all  — 
he  transferred  Begley  to  day-shift 
detective  duties. 

On  Jan.  24.  a state  arbitrator 
heard  Begley’s  argument  that  the 
transfer  was  religiously 
motivated  and  should  be  ruled 
void.  He  says  the  transfer  cost 
him  $45,000  in  annual  pay 
because  he  can  no  longer  accept 
extra  daytime  assignments  for 
traffic  control  on  highway  con- 


struction projects,  as  he  routinely 
did  in  the  past. 

Hollow  denied  the  transfer  had 
anything  to  do  with  relig  u. 

Sgt.  Joseph  Rowe,  a Lynn 
Police  Department  spokesman, 
told  LEN  that  the  Madonna  had 
nothing  to  do  with  Begley’s 
transfer. 

"The  lieutenant  involved  de- 
cided to  make  that  an  issue.  There 
were  other  labor-management 
issues  or  disputes  between  the 
lieutenant  and  the  captain  that 
resulted  in  the  lieutenant  being 
transferred,"  Rowe  said. 

He  said  Begley  had  been  twice 
suspended  for  breaking  depart- 
ment regulations  that  were  un- 
related to  "this  bizarre  series  of 
events.” 


Long  walk 
to  freedom 


Randall  Dale  Adams,  the 
40-year-old  convicted  cop  killer 
who  has  spent  12  years  in  a Texas 
prison  for  the  1976  shooting 
death  of  a Dallas  policeman  — a 
murder  he  has  consistently  said 
he  did  not  commit  — was  finally 
freed  March  21  after  an  appellate 
court  ruled  that  he  did  not  get  a 
fair  trial. 

Dallas  prosecutors  decided  on 
March  23  not  to  retry  Adams  on 
charges  he  had  killed  Dallas 
patrol  officer  Robert  Wood.  City 
Prosecutor  John  Vance  had  in- 
itially said  he  would  seek  a retrial. 

Adams,  whose  conviction  was 
unanimously  overturned  by  the 
Texas  Court  of  Criminal  Appeals 
on  March  1.  gained  nationwide  at- 
tention for  his  case  in  the  1988 
documentary  "The  Thin  Blue 
Line." 

"This  is  something  I’ve 
dreamed  about  for  121/*  years." 
said  Adams,  a former  death-row 
inmate  who  once  came  within 
three  days  of  being  executed  in 
1979.  Supreme  Court  Justice 
Lewis  Powell  ordered  a stay  and 
Adams'  sentence  was  commuted 


to  life  in  prison  in  1980. 

Last-minute  legal  wrangling 
allowed  Adams  to  be  released 
from  Dallas  County  Jail,  where  he 
had  remained  after  being  trans- 
ferred from  the  Lew  Sterrett 
Justice  Center  on  March  16.  State 
District  Judge  Larry  Baraka 
ordered  Adams'  release  on  a 
50,000  personal  recognizance 
bond.  Prosecutors  were  able  to 
have  the  bond  raised  to  $100,000 
cash  surety  late  on  March  2C. 
keeping  Adams  in  jail  an  extra 
night. 

Filmmaker  Errol  Morris,  who^e 
documentary  about  Adams'  case 
suggested  that  the  prosecution's 
chief  witness,  David  Harris,  com- 
mitted the  crime,  had  offered  to 
pay  the  higher  bond.  But  District 
Judge  Ron  Chapman  subsequent- 
ly revoked  the  higher  bond  after 
conferring  wicn  Baraka. 

The  Texas  appeals  court  ruled 
that  Adams  was  denied  a fair  trial 
in  1977  because  prosecutors  sup- 
pressed evidence  and  used  per- 
jured testimony. 

Adams  had  run  out  of  gas  on 
Nov.  28, 1976,  while  coming  home 
from  work  and  was  aided  by  the 
16-year-old  Harris.  The  pair  spent 
part  of  the  day  together  in 
Harris's  stolen  car. 

Harris  testified  during  the  trial 
that  Adams  pulled  the  trigger 
after  Wood  had  pulled  them  over 
for  a traffic  violation,  but  he 
recanted  his  testimony  during  an 
interview  that  appears  in  the  film. 
He  said  Adams  was  not  in  the  car 
at  the  time,  and  that  he  — Harris 
— was  "the  only  one"  who  knew 
what  really  happened  that  night. 

Harris,  who  is  currently  on 
death  row  in  Texas  for  an 
unrelated  killing,  repeated  his 
recantation  before  Judge  Baraka 
in  December,  but  he  stopped 
short  of  actually  confessing  to  the 
murder. 

Adams  has  returned  to  his 
native  Columbus,  Ohio,  where  his 
aim  is  to  "take  it  a day  at  a time.” 

■•I’ve  had  13  years  taken  from 
my  life."  he  said  in  a recent  inter- 
view. "Can  the  state  replace 
that?" 
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More  bang  for  the  buck: 


High  cost  of  prisons  said  to  be  worth  it 


Are  prisons  cost-effective? 
That  sounds  like  a strange  ques- 
tion, since  it  never  enters  the 


Burden's 

Beat 

Ordway  P.  Burden 


debate  when  the  purposes  of  im- 
prisonment are  discussed. 
Prisons  are  meant  to  punish,  to  in- 
capacitate  criminals,  to  deter 
crime,  and,  if  possible,  to 
rehabilitate  offenders.  What  does 
cost-effectiveness  have  to  do  with 
it? 

Maybe  nothing.  But  the  ques- 
tion is  worth  examining  at  a time 
when  the  states  and  Federal 
Government  are  trying  to  handle 
the  growing  stream  of  convicted 
criminals.  The  semiannual  prison 


population  report  of  the  Justice 
Department  found  that  as  of  last 
June  30.  the  number  of  prisoners 
in  state  and  Federal  prisons  had 
topped  600.000  for  the  first  time. 
And  the  end  is  not  in  sight,  with 
their  numbers  growing  at  the  rate 
of  around  1,000  a week. 

In  a little-noticed  report  last 
July  by  the  National  Institute  of 
Justice,  it  was  argued  that  im- 
prisoning more  criminals  costs 
society  less  than  the  crimes  they 
would  commit  if  they  were  free.  In 
other  words,  prisons  are  indeed 
cost-effective.  The  analysis  was 
made  by  Dr.  Edwin  Zedlewski,  an 
NIJ  staff  economist  who  com- 
pared the  societal  costs  of  crime 
with  the  cost  of  imprisonment. 

The  direct  costs  of  imprison- 
ment are  fairly  easy  to  calculate. 
Custodial  costs  in  a medium- 
security  prison  run  about  $15,000 
per  inmate  per  year.  Add  $5,000 
for  the  amortized  construction 


cost  per  bedspace  over  the  life  of 
the  prison,  and  the  total  is 
$20,000.  There  are  other, 
unintended  costs,  Dr.  Zedlewski 
pointed  out.  If  the  offender  was 
employed,  his  wages  are  lost,  and 
his  family  may  have  tc  go  on 
welfare,  for  which  society  pays. 
On  the  other  hand,  an  unem- 
ployed person  might  replace  him 
in  the  work  force,  with  conse- 
quent savings  for  society  in 
welfare  and  unemployment  com- 
pensation. If  the  offender  was 
unemployed,  society  might  again 
gain  from  savings  in  unemploy- 
ment compensation.  Taking  such 
factors  into  account,  Zedlewski 
set  $5,000  as  the  annual  unin- 
tended loss  to  society.  With  the 
actual  cost  of  confinement,  that 
makes  a total  of  $25,000  per  year 
as  the  cost  of  sending  an  offender 
to  prison. 

The  economic  costs  of  crime  are 
considerably  less  clear-cut. 


Zedlewski  s analysis  involved  the 
use  of  estimates  of  the  number  of 
crimes  an  offender  is  likely  to 
commit  if  released,  and  multiply- 
ing that  by  the  estimated  average 
cost  of  a crime.  For  the  estimate 
of  crimes  per  year,  he  used  the 
findings  of  a Rand  Corporation 
survey  of  2,190  jail  and  prison  in- 
mates in  California,  Michigan  and 
Texas.  That  study  found  that 
before  their  imprisonment,  these 
inmates  had  averaged  between 
187  and  287  crimes  per  year,  not 
counting  drug  deals.  (The  wide 
variation  in  the  averages  was  due 
to  different  methods  of  classify- 
ing unreliable  responses.  Half  of 
the  inmates  committed  fewer 


than  15  crimes  a year,  but  a 
quarter  admitted  to  135  crimes, 
and  10  percent  did  more  than  600 
each  year.) 

To  find  the  cost  to  society  of 
crime,  Zedlewski  used  every 
public  expenditure  on  crime  he 
could  find  and  converted  them 
into  1983  dollars.  The  total  — in- 
cluding costs  of  the  criminal 
justice  system,  victim  losses, 
private  security,  guard  dogs,  and 
personal  firearms  — totaled  $99.8 
billion.  There  were  an  estimated 
42.5  million  crimes  that  year,  so 
the  loss  per  crime  was  $2,300.  No 
doubt  there  are  inaccuracies  in 
the  estimates.  Zedlewski  con- 
Continued  on  Page  15 


Supreme  Court  Briefs: 


The  end  result  of  police  work 


By  Joseph  Welter 

Some  of  the  most  interesting 
and  controversial  issues  in  the 
criminal  law  area  are  related  to  a 
defendant’s  right  to  a fair  trial. 
Although  these  issues  do  not 
relate  directly  to  police  work,  the 
ultimate  success  or  failure  of  an 
officer’s  efforts  is  contingent  on  a 
fair  and  properly  conducted  trial. 
Recently,  there  have  been  several 
notable  rulings  by  the  Supreme 
Court  and  the  Second  Circuit 
Court  of  Appeals  that  relate  to 
the  trial  and  appellate  process. 

Double  Jeopardy 

Theoretically,  the  role  of  a court 
is  to  interpret  the  law,  as  laid  out 
by  the  legislature.  However, 
courts  are  often  forced,  under  the 
guise  of  interpretation,  to  act  in  a 
quasi-legislative  capacity  and 
decide  issues  of  public  policy.  Dis- 
agreements on  controversial 
issues  usually  boil  down  to  a con- 
flict of  competing  public  policies. 
Furthermore,  some  legal  con- 
cepts, such  as  the  double  jeopar- 
dy doctrine,  require  a balancing  of 
public  policies.  On  the  one  hand, 
the  double  jeopardy  doctrine  pro- 
tects defendants  from  relentless 
prosecution.  However,  the  doc- 
trine does  not  serve  its  purpose 
when  a criminal  is  granted  im- 
munity from  prosecution  because 
of  a procedural  defect  in  the  initial 
trial. 

In  Lockhart  v.  Nelson,  (No. 
88-1277,  Nov.  14,  1988),  the 
Supreme  Court  was  faced  with 
such  a conflict  when  it  ordered  a 
second  sentencing  hearing  of  a 
defendant  after  the  prosecution 
failed  to  present  sufficient 
evidence  at  the  initial  hearing. 

In  Arkansas,  a criminal  may  be 
sentenced  to  an  enhanced  prison 
term  if  the  prosecution  presents 
evidence  of  four  prior  felony  con- 
victions. In  Nelson,  the  pros- 
ecution presented  evidence  of 
four  felony  convictions  against 
Johnny  Lee  Nelson.  Nelson  was 


sentenced  to  an  enhanced  prison 
term  despite  his  contention  that 
one  of  the  convictions  had  been 
pardoned.  It  was  later  discovered 
that  one  of  the  convictions  had  in- 
deed been  pardoned,  which  erased 
it  from  Nelson’s  record.  Thus 
Nelson  should  not  have  been 
sentenced  to  an  enhanced  term 
based  on  the  pardoned  convic- 
tion. The  State  attempted  to 
resentence  Nelson,  using  other 
convictions  that  the  prosecution 
could  have  introduced  at  the  in- 
itial sentencing  hearing.  Nelson 
objected  on  double  jeopardy 
grounds. 

In  a 6-to-3  decision,  the 
Supreme  Court  held  that  “(L]t 
would  be  a high  price  indeed  for 
society  to  pay  were  every  accused 
person  granted  immunity  from 
punishment  because  of  any  defect 
sufficient  to  constitute  reversible 
error  in  the  proceeding  leading  to 
conviction.”  Furthermore,  in  the 
opinion  of  Chief  Justice  Rehn- 
quist,  a retrial  in  this  situation 
protects  the  defendant  because 
an  appellate  court  would  be  reluc- 
tant to  reverse  a criminal  convic- 
tion on  procedural  grounds  if  it 
meant  that  the  defendant  would 
be  immunized  from  a second  hear- 
ing. 

In  the  past,  the  Court  has 
barred  retrial  on  the  same  charge 
where  the  sole  ground  for  reversal 
was  that  the  evidence  was  insuffi- 
cient to  sustain  the  jury’s  verdict. 
United  States  u.  Burks,  437  U.S.  1 
(1978).  In  this  case,  however,  the 
prosecution  had  other  convic- 
tions it  could  have  introduced  in 
lieu  of  the  pardoned  conviction.  If 
the  trial  judge  had  excluded  the 
pardoned  conviction  at  the  hear- 
ing, the  prosecution  would  have 
introduced  another  felony  convic- 
tion and  Nelson  would  have  suf- 
fered the  same  fate.  This  is  quite 
different  from  not  having  enough 
evidence  to  support  a jury  ver- 
dict. For  this  reason,  the  Court  re- 
jected the  Burks  exception  and 


ordered  the  resentencing  hearing. 

The  Court  left  open  the  ques- 
tion of  what  issues  can  be  retried. 
Nelson  was  the  easy  case  because 
the  sentencing  hearing  involved 
one  issue,  namely  the  introduc- 
tion of  the  felony  convictions. 
However,  the  harder  case  arises 
when  the  trial  judge  decides 
several  issues  and  the  sentence  is 
thrown  out  because  there  was 
reversible  error  on  one  of  the 
issues.  On  retrial,  should  the  pros- 
ecution get  a second  shot  at  argu- 
ing those  issues  it  lost  at  the  in- 
itial hearing?  If  so,  this  would  ap- 
pear to  violate  the  basis  of  the 
Double  Jeopardy  Doctrine.  Com- 
mon sense  tells  us  that  the  retrial 
should  be  limited  to  the  issue  in 
dispute.  However,  experience 
tells  us  that  sometimes  the  law  is 
not  based  on  common  sense. 

Right  to  Counsel 
The  14th  Amendment  guaran- 
tees a criminal  defendant  the 
right  to  counsel  on  a first  appeal. 
However,  it  is  easier  for  the  courts 
to  guarantee  that  right  than  to 
provide  adequate  representation 
on  appeal  for  those  who  cannot  af- 
ford it.  The  time  and  effort  it 
takes  to  prepare  and  file  an  appeal 
may  dissuade  some  attorneys 
from  filing  a potentially  meritless 
appeal  on  behalf  of  indigent 
defendants.  For  that  reason,  the 
courts  developed  an  appellate 
procedure  for  such  cases. 

In  1967,  the  Supreme  Court 
held  in  Anders  v.  California,  386 
U.S.  738,  that  an  indigent  defen- 
dant is  not  necessarily  entitled  to 
counsel  on  a meritless  appeal.  In 
such  a case,  the  attorney  for  the 
defendant  is  allowed  to  withdraw 
and  the  court  may  conduct  its 
own  review  of  the  record.  How- 
ever, the  attorney  must  first  meet 
several  requirements.  He  mu9t 
conduct  a ‘ conscientious  ex- 
amination” of  the  case,  pointing 
out  in  a brief  to  the  court 
Continued  on  Page  13 
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Abhorring  a vacuum: 

NSA  moves  ahead  on  AIDS 


Supreme  Court  OK’s 
Customs’  drug -testi rig 


Continued  from  Page  3 
ing  curricula  for  trainers  and 
practitioners.”  Ayres  said.  Two 
of  the  training  programs  will  be 
held  in  Denver  and  Nashville.  The 
locations  of  the  other  two  pro- 
grams were  not  available  at  press 
time. 

Ayres  said  the  NSA  will  be  in- 
viting state  training  directors 
and  state  association  heads  af- 
filiated with  the  constituent 
groups  of  the  advisory  board  to 
oversee  the  training  programs. 

“We’re  going  to  have  prom- 
inently known  trainers.  We  ll 
have  someone  from  law  |on]  the 
legal  aspects  of  people  with  HIV 
(human  immunodeficiency 
virus), ” Ayres  said,  adding  that 
each  pilot  program  will  be  at- 
tended by  at  least  one  of  the  NSA 
advisory  board  members. 

Small  interdisciplinary  group 
meetings  will  follow,  at  which  the 
participants  can  once  again 
evaluate  the  effectiveness  of  the 
training  curriculum  as  it  pertains 
to  their  individual  needs  and 
"they  will  formulate  policy  and 
procedures  based  on  what  each 
feels  should  be  included,”  Ayres 
said. 

December  Is  Target  Date 

The  pilot  training  programs 
will  probably  run  through  Oc- 
tober and  Ayres  said  the  NSA 
hopes  to  have  “finalized  very 
specific  model  policies,  pro- 
cedures and  training 
curriculums”  ready  by 
December. 

“There's  a great  deal  of  interest 
— and  need,”  Ayres  said. 

The  NSA  project  was  spurred 
by  a survey  the  organization  con- 
ducted indicating  a lapse  in  train- 
ing offered  by  state  criminal 


justice  agencies  in  the  manage- 
ment of  HIV-infected  offenders. 
The  survey  found  that  while  80 
percent  of  these  agencies  do  offer 
some  kind  of  training,  most  of 
these  efforts  are  aimed  at  law  en- 
forcement. with  correctional  per- 
sonnel, judges,  and  probation  and 
parole  personnel  getting  only  a 
small  portion  of  the  training. 

The  NSA  project  is  aimed  at 
reducing  disparities  in  education 
and  training  about  AIDS  among 
these  groups  and  others. 

"Probation  and  parole  (agen- 
cies) never  had  model  policies,” 
said  Ayres.  “They’ve  never  really 
had  anything  to  go  by.  Drug 
treatment  personnel  really 
haven't  either.  So  it’s  really  going 
to  cover  a wider  range  than  what 
we've  done  in  the  past. 

NSA’s  model  policies  and  pro- 
cedures will  be  “performance 
oriented”  and  will  attempt  to 
change  the  behavior  of  practi- 
tioners by  recommending  specific 
tasks  in  response  to  offenders 
with  HIV.  The  trainers'  materials 
will  be  based  on  actual  tasks  that 
the  staff  of  the  agency  will  be  ex- 
pected to  perform  and  objectives 
will  be  clearly  delineated,  accord- 
ing to  Ayres. 

AIDS  Database  Planned 

NSA  is  also  setting  up  a 
database  that  will  allow  its  staff 
to  answer  questions  regarding 
medical  research,  legislation  or 
court  decisions  related  to  AIDS. 

"We  get  dozens  of  phone  calls 
weekly  for  anything  that  any- 
body really  wants  to  know  (about 
AIDS).  We're  really  becoming  a 
clearinghouse  for  information, 
Ayres  said. 

Criminal  justice  represen- 
tatives to  the  advisory  board  of 


the  NSA  project  include:  San 
Francisco  Sheriff  Michael  Hen- 
nessey. who  was  named  LEN’s 
1987  Man  of  the  Year  for  his  work 
in  dealing  with  AIDS  sufferers: 
Sheriff  M.  Wayne  Huggins  of 
Fairfax  Co.,  Va.;  Port  St.  Lucie. 
Fla.,  Police  Chief  Gil  Kerli- 
kowske;  John  Stedman  of  the 
Police  Executive  Research 
Forum;  Gwen  Holden,  executive 
director  of  the  National  Criminal 
Justice  Association:  Nancy  Lick, 
director  of  the  National  Council  of 
Juvenile  and  Family  Court 
Judges;  Malcolm  MacDonald, 
director  of  the  Texas  Adult  Pr<> 
bation  Commission  and  past 
president  of  the  American  Proba- 
tion and  Parole  Association; 
Michael  Smith  of  the  University 
of  North  Carolina's  Institute  for 
Government;  Beth  Weinman, 
director  of  the  Department  of 
Criminal  Justice  Programs  for 
the  National  Association  of  State 
and  Alcohol  Drug  Abuse  Direc- 
tors, and  Foster  Cook,  director  of 
the  National  Consortium  of 
Treatment  Alternatives  to  Street 
Crime. 

Representing  the  medical  pro- 
fession on  the  NSA  advisory 
board  are: 

Dr.  Paul  Volberding,  chief  of 
San  Francisco  General  Hospital’s 
AIDS  program;  Dr.  Armand 
Checker,  assistant  AIDS  coor- 
dinator at  the  National  Institute 
of  Mental  Health;  Dr.  Charles 
Beckman,  a nationally  known  ex- 
pert on  pediatric  AIDS,  who 
focuses  on  child  victims  of  sexual 
assault,  and  Dr.  Ann  Burgess,  of 
the  University  of  Pennsylvania's 
Department  of  Nursing,  who 
develops  guidelines  for  coun- 
selors who  notify  victims  of  sex- 
ual assault. 


Continued  from  Page  3 
the  Customs  case,  declaring  that 
Customs  Service  rules  “are  a kind 
of  immolation  of  privacy  and 
human  dignity  in  symbolic  op- 
position to  drug  use.” 

“What  better  way  to  show  that 
the  Government  is  serious  about 
its  'war  on  drugs'  than  to  subject 
its  employees  on  the  front  line  of 
that  war  to  this  invasion  of  their 
privacy  and  affront  to  their  digni- 
ty?” Scalia  wrote.  "I  think  it  ob- 
vious that  this  justification  is 
unacceptable;  that  the  impair- 
ment of  individual  liberties  can- 
not be  the  means  of  making  a 
point.” 

The  rulings  were  seen  as  a 
significant  shot  in  the  arm  to 


Dayton  tries  shock  & self-esteem 
to  provide  alternatives  to  homicide 
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health  education  issue,  because 
we  re  talking  about  changing  at- 
titudes of  young  black  people," 
Boyd  said. 

Using  Shock  Techniques 
Boyd  said  the  workshop  presen- 
tations will  utilize  some  shock 
tactics  which  he  says  might  be 
necessary  to  change  some  hard- 
ened attitudes  toward  violence  as 
a means  for  settling  disputes. 
Students  will  be  lectured  by 
prison  inmates  serving  time  for 
murder  convictions.  They  will 
take  trips  to  morgues  and  per- 
haps view  the  bodies  of  homicide 
victims.  They  will  also  visit  the 
penitentiaries  that  convicted 
murderers  call  home. 

“We're  just  going  to  bring  it 
right  home,  right  down  front  to 
them,  just  like  it  is,”  Boyd  said. 

Many  young  people  form  at- 
titudes about  violence  from  what 
they  watch  on  TV  programs 
which,  Boyd  said,  show  the  kill- 
ings but  not  the  suffering  and 
grief  they  spawn. 

The  program  will  also  use 
counseling  approaches  to  build  up 
the  self-esteem  of  students  and 


will  explore  alternatives  to 
violence  in  solving  disputes. 

“We're  going  to  tell  them  to  be 
proud  of  what  you  are  and  who 
you  are.  When  someone  comes  up 
and  calls  you  a name  or  talks 
about  your  momma,  you  don’t 
have  to  outdo  them  by  talking 
about  their  mother. 

“This  is  where  a lot  of  this 
comes  from  — feeling  low  about 
themselves.  One  little  argument 
like  that  leads  to  another.  Before 
you  know  it,  somebody's  dead. 
We  want  to  let  them  know  respect 
for  each  other,  and  for  the  value  of 
a life,”  Boyd  said. 

Seeking  to  Create  a Model 
Boyd  has  received  calls  from 
other  communities  about  the  pro- 
gram, which  he  hopes  can  become 
a model  for  other  cities  and  states. 

Maj.  Edward  Long  of  the 
Dayton  Police  Department’s  in- 
vestigations unit  has  served  as  a 
liaison  between  the  program's 
coordinators  and  the  Police 
Department.  He  told  LEN  he 
hopes  the  project  will  “instill  in 
the  kids’  minds  the  impact  of 
homicide,  not  only  on  themselves, 
but  on  the  entire  community,  and 


former  President  Ronald 
Reagan's  efforts  to  institute  ran- 
dom drug  testing  for  at  least  half 
of  the  Government's  civilian 
workforce. 

“What  the  Supreme  Court  tells 
the  American  people  today  is  that 
Federal  officials  have  been  acting 
properly  in  pressing  our  fight  for 
a drug-free  Federal  workplace.” 
said  Attorney  General  Dick 
Thornburgh  after  the  rulings 
were  issued. 

Thornburgh’s  own  effort  to  test 
5,000  Justice  Department 
employees  in  “sensitive  jobs"  for 
drug  use  has  been  bogged  down  in 
a Federal  appeals  court.  That  plan 
was  challenged  by  the  Justice 
Department's  own  lawyers. 


Anti-poaching  raid  stirs 
residents’  wrath  in  Colo. 


try  to  teach  them  about  the  value 
of  life  and  how  important  life  is 
and  how  devastated  it  can  be. 

Long  said  black  youths  “should 
be  shown  there  are  other  alter- 
natives to  solve  any  kind  of 
dispute  other  than  an  act  of 
violence." 

Cheryl  Boyce,  executive  direc- 
tor of  the  Ohio  Commission  on 
Minority  Health,  said  Project 
HELP  is  the  first  program  of  its 
kind  to  be  aimed  at  Ohio  schools, 
and  is  part  of  a series  of  anti- 
violence projects  around  the  state 
being  funded  by  the  commission. 

“What  we  re  doing  is  looking 
for  answers.  We  really  don  t know 
what  the  outcomes  will  be,” 
Boyce  said. 

What  impressed  her  about 
Project  HELP,  she  said  — and 
what  makes  it  different  from  the 
other  antiviolence  projects 
funded  by  the  commission  — is 
the  involvement  of  law  enforce- 
ment and  criminal  justice  agen- 
cies. 

“Everybody  brings  a different 
perspective  to  the  table  on  the 
same  problem,  which  leads  us  to 
believe  that  the  answer's  got  to  lie 
in  a unified  approach,"  she  said. 


Continued  from  Page  1 
raid  was  handled  have  reached  all 
the  way  to  Denver  to  the  office  of 
Gov.  Roy  Romer,  who  was  in- 
formed of  the  raid  but  said  he  was 
"caught  off  guard"  as  to  the  ex- 
tent of  the  operation. 

Romer  said  he  does  not  condone 
the  alleged  activities  of  area 
residents  implicated  as  poachers, 
but  he  was  "sensitive  to  the  reac- 
tions of  a community  to  that 
degree  of  intrusion  into  their 
lives,  that  degree  of  presence.  It's 
a frightening  experience.  " 

San  Luis  Valley  residents  say 
they  will  ask  the  Governor's  of- 
fice to  investigate  the  raid. 

Residents  say  the  early- 
morning  silence  was  broken  by 
the  sound  of  helicopter  blades  as 
the  agents  landed  in  the  town  of 
San  Luis  with  military  precision. 
Indeed,  many  residents  called  the 
raid  “The  Invasion,”  comparing 
it  to  Sandinista  oppression  in 
Nicaragua  or  a scene  from  a 
“Rambo"  movie. 

“The  first  thing  I heard  was 
helicopers,”  said  Augustine 
Jaramillo,  a 56-year-old  town 
trustee.  "The  first  thing  I saw 
was  about  20  agents  with  guns 
around  my  neighbor’s  house. 
Some  of  them  were  in  camouflage. 
Why  did  they  have  to  mount  an 
invasion?” 

“It  was  rough,”  echoed  Manual 
Sanchez,  owner  of  a local  coffee 
shop,  whose  customers  told  tales 
of  agents  pointing  guns  at  inno- 
cent bystanders  and  harassing 
elderly  residents. 

U.S.  Fish  and  Wildlife  Service 
officials  deny  residents’  allega- 
tions and  say  the  raid  — its 
largest  sweep  ever  in  the  Rocky 
Mountains  — was  conducted  pur- 
suant to  numerous  reports  of 


poaching  in  the  area.  In  addition 
to  the  Federal  charges,  officials 
said  66  state  felony  charges  were 
filed  in  Colorado  and  New  Mexico, 
and  another  100  misdemeanor 
counts  were  filed.  Up  to  100  peo- 
ple could  eventually  face  charges 
by  the  time  the  investigation 
ends. 

“We  always  work  to  make  sure 
that  we  do  not  create  a market  (for 
illegal’  wildlife). " said  Galen 
Buterbaugh,  regional  director  of 
the  U.S.  Fish  and  Wildlife  Ser- 
vice. "The  market  there  was  very 
large." 

He  said  that  threats  allegedly 
made  to  Federal  officials  by 
suspects  required  the  use  of  large 
numbers  of  agents  in  the  raid.  He 
also  denied  that  Morgan  coerced 
residents  into  obtaining  illegal 
items  and  bought  only  enough  to 
build  evidence  in  individual  cases. 

U.S.  Attorney  Mike  Norton 
told  the  AP  that  "the  operation 
was  well-performed  in  a highly 
professional  and  highly  work- 
manlike fashion.” 

But  Sheriff  Espinoza  — who  of- 
ficials say  was  not  informed  of  the 
raid  because  of  concerns  for  his 
safety  — disagreed. 

“ Why  did  they  bring  250  people 
with  helicopters  and  guns  and 
everything  else?  We  re  not 
animals;  we're  human  beings.  I 
don't  know  what  they  were  ex- 
pecting — a war  or  something? 
This  isn’t  Nicaragua,”  Espinoza 
said. 

Espinoza  said  the  raid  also 
violated  his  authority  as  Sheriff. 

“I  could  have  taken  six  men  out 
there  and  done  the  whole  thing 
without  traumatizing  every 
woman  and  child  in  the  county,” 
he  said. 


Coming  up  in  LEN: 

Is  there  a doctor  in  the  house? 

The  life  and  times  of 
a reform  chief,  as  told  in  an  interview 
with  Suffolk  County,  N.Y., 

Police  Commissioner  Daniel  Guido 
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Adventures  in  discovery: 


Accused 

Continued  from  Page  1 
victim,  said  the  suit  will  allow 
Massucco's  lawyers  to  gather 
testimony  from  the  victim  that 
would  not  be  allowed  in  a criminal 
trial  because  civil  proceedings 
usually  allow  more  discovery,  or 
information-gathering.  Butler 
might  glean  from  the  victim  infor- 
mation about  her  sexual  history 
that  ordinarily  would  be  barred 
by  rape-shield  statutes  in  a 
criminal  proceeding,  he  said. 

“I  think  that  part  of  what  he’s 
doing  is  to  try  to  bypass  the  rape- 
shield  statute.  I also  think  he’s 
trying  to  get  discovery  by,  in  all 
likelihood,  taking  depositions  and 
written  interrogatories  from  the 
victim  in  the  case  to  use  in 
preparation  of  the  defense  of  the 
criminal  case,”  Hale  told  LEN. 

Looking  for  Contradictions 

It  would  be  hard  to  predict  the 
outcome  of  the  legal  maneuver, 
Hale  said,  but  conceivably 
Massucco’s  attorneys  could  use 
information  discovered  in  the 
civil  case  if  the  victim’s 
testimony  during  the  criminal 
trial  were  contradictory.  What 
limitations  might  be  placed  on  the 
attorney’s  use  of  the  testimony 
deposed  from  the  victim  — or 
even  how  far  the  civil  suit  could 
proceed  — would  have  to  be  decid- 
ed by  a judge. 

Nevertheless,  Hale  called  the 
defense’s  move  “disturbing.” 

"It’s  made  more  disturbing  by 
the  fact  that  it  is  in  an  area  where 
the  crime  has  so  many  emotional 

A case  of  botch-ulism: 

Study  rips 
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would  have  a difficult  time  de- 
fending itself  because  of  the  way 
the  internal  review  of  the  opera- 
tion was  handled. 

A lawsuit  brought  by  13 
families  whose  homes  were  il- 
legally raided  by  police  was  set- 
tled last  May,  but  the  Post  said 
the  city  may  face  further  litiga- 
tion as  a result  of  the  operation. 

"I  have  been  in  law  enforce- 
ment for  over  36  years  and  have 
studied  and  written  on  internal  af- 
fairs for  the  greater  portion  of  my 
career  and  have  never  seen  [an  in- 
vestigation] as  badly  conducted,” 
said  Glen  R.  Murphy,  the  con- 
sulting firm’s  head,  in  an  inter- 
view with  the  Post. 

Police  officials  declined  to  com- 
ment on  Murphy’s  findings,  the 
Post  said. 

The  raid  was  supposed  to  result 
in  the  seizure  of  large  caches  of 
weapons  and  drugs,  but  officers 
found  only  13  weapons  and 
$20,000  in  narcotics  and  made  27 
arrests.  Speculation  followed  that 
word  of  the  raid  — which  police  of- 
ficials spent  16  months  planning 
— was  leaked. 

Police  Chief  Maurice  Turner 
subsequently  ordered  an  internal 
review  of  the  operation,  but  the 
Murphy  report  claims  that  then- 
internal  affairs  chief  Jimmy  L. 
Wilson  failed  to  investigate  the 
reasons  behind  the  operation’s 


rapist  gets  legal  drop  on  victim 


factors  involved,”  Hale  said,  add- 
ing that  he  “would  be  surprised" 
if  Massucco’s  lawyers  continued 
their  civil  action  if  their  client  is 
convicted  of  the  rape  charge. 

Butler  argues  that  the  emo- 
tional nature  of  the  crime  is 
precisely  one  reason  for  pursuing 
the  civil  action  against  the  victim 
— especially  if  Massucco  is  found 
innocent  of  the  charges. 

“The  way  we  look  at  it,  if  a per- 
son has  been  falsely  accused  of 
rape,  particularly  in  a case  like 
this  where  this  young  lady  waited 
approximately  six  or  seven  weeks 
after  the  alleged  incident  before  it 
ever  got  reported  to  anyone,  this 
is  a very  difficult  thing  for  any 
guy  to  defend.  There’s  no 
physical  evidence  and  it  really 
just  comes  down  to  a lot  of 
credibility,"  Butler  said. 

The  Issue  of  Consent 

If  the  victim  had  reported  the 
crime  immediately,  he  suggested, 
physical  evidence  could  have 
been  taken  using  DNA  profiling 
techniques  and  “we  would  know 
for  sure  whether  or  not  any  sexual 
intercourse  had  ever  taken  place 
that  night  and  whether  or  not  An- 
dy Massucco  was  the  guy  who 
had  it  with  her,  which  Only  comes 
down  to  one  issue  — whether  or 
not  there  was  consent.” 

“We’re  saying  [the  rape]  never 
happened.  And  we  would  never 
have  been  in  this  position  now  if 
she  had  gone  and  reported  it  im- 
mediately,” Butler  said. 

Despite  Butler’s  explanations 


failure. 

The  Murphy  report  said  police 
investigators  never  followed  up 
inconsistencies  in  statements 
made  by  three  high  police  officials 
involved  in  the  case:  Assistant 
Chief  Issac  Fulwood  Jr.,  Deputy 
Chief  James  P.  Shugart  and  Capt. 
Claude  J.  Beheler. 

The  report  also  said  no  follow- 
up was  done  with  Federal  pros- 
ecutors in  Washington  and 
Baltimore,  who  might  have  shed 
insight  on  whether  techniques 
used  during  the  raid  were  ap- 
propriate. It  added  there  was  no 
follow-up  with  other  law  enforce- 
ment agencies,  including  the 
Prince  George’s  County  Police 
Department,  which  was  involved 
in  the  Caribbean  Cruise  raid. 

The  report  also  said  that  the 
source  of  potential  leaks  to  the 
press  was  not  investigated  and 
that  the  30-day  advance  notice  to 
officers  taking  part  in  the  raid 
was  the  most  probable  cause  for 
the  information  leaks. 

Wilson,  who  now  serves  as  a 
deputy  chief,  noted  in  his  own 
report  that  prior  knowledge  of  the 
raid  was  so  widely  disseminated  it 
was  impossible  to  pinpoint  a 
specific  source  for  the  leaks.  The 
consulting  firm’s  report  also 
noted  this  and  said  police  brass 
were  “derelict”  because  they  “did 
not  appropriately  evaluate”  the 
"compromised"  case. 


of  the  maneuver,  legal  observers 
are  fearful  that  the  tactic  will 
have  adverse  effects  on  victims. 

Barbara  Kendall,  director  of  the 
Boulder  District  Attorney's  Of- 
fice victim  assistance  program, 
called  the  move  “scary"  and 
noted  it  was  the  second  lawsuit 
filed  against  a victim  by  a defen- 
dant in  Boulder  this  year.  In  the 
earlier  case,  a woman  filed  a 
lawsuit  against  her  alleged  at- 
tacker after  prosecutors  refused 
to  file  criminal  charges.  The  man 
lodged  a countersuit  after  the  vic- 
tim refused  to  sign  a statement 
denouncing  her  charges.  That 
case  is  still  pending,  Kendall  said. 

“We  worry  that  it  could  be  an 
intimidation  tactic  for  rape  vic- 
tims in  general,”  Kendall  said. 

She  disputed  Butler's  assertion 
that  the  tactic  will  prod  victims  to 
report  crimes  in  a more  timely 
fashion  and  said  “the  opposite  is 
more  likely  to  happen.  It’s  notun- 
common  for  victims  never  to 
report.” 

Volunteer  Legal  Help  Sought 

“I  really  feel  [Massucco’s 
lawyers]  are  deceiving  them- 
selves and  they're  trying  to  make 
their  client  the  victim  in  this 
case,”  she  added. 

Boulder  District  Attorney  Alex 
Hunter  is  so  concerned  that  the 
tactic  will  become  a trend  that  he 
has  asked  local  attorneys  to 
donate  their  time  to  defend  vic- 
tims sued  by  their  alleged  at- 
tackers. So  far,  about  30  Boulder 
and  Denver  lawyers  have  heeded 


“It  would  appear  that  the  rank- 
ing officers  of  the  department 
were  satisfied  to  take  a chance  on 
the  success  of  the  operation,  then 
look  for  ‘scapegoats’  when  it  did 
not  meet  their  specifications,” 
the  report  said. 

The  botched  raid  resulted  in  a 
number  of  transfers  of  officers  in- 
volved in  the  case.  In  addition, 
the  supervisor  of  the  operation, 
Lieut.  William  E.  Goulart,  was 
recommended  for  demotion  by 
police  trial  board  in  November 
1986  on  charges  of  improperly 
spending  department  funds. 

The  Murphy  report  decried  the 
transfers  and  found  that  the 
“nonexistent”  charges  against 
Goulart  were  “spurious  at  best 
and  in  all  probability.  . .violative 
of  his.  . .rights.”  It  called  for  all 
the  officers  to  be  "restored  to 
their  former  positions  without 
prejudice.” 

Goulart  did  an  “outstanding 
job,”  the  report  said,  adding  that 
“had  the  internal  affairs  division 
done  its  job  half  as  well,  the  lieu- 
tenant would  have  been  com- 
mended. 

“Instead,  because  of  a slip- 
shod, if  not  intentionally  slanted 
internal  investigation,  the  lieu- 
tenant was  charged  with  an  of- 
fense that  does  not  exist  in  the 
police  department  manual  of  pro- 
cedures.” 


his  call,  said  Lael  Wanebo,  an 
assistant  district  attorney  in 
Boulder. 

“We  were  really  concerned  that 
women  might  not  come  forward  if 
they  were  afraid  of  a civil  lawsuit, 
and  of  course,  our  office  can’t  help 
them,"  Wanebo  told  LEN. 

At  least  one  state  — Michigan 
— has  moved  to  bar  the  filing  of 
civil  suits  by  defendants  against 
their  victims,  at  least  until  after 
the  completion  of  criminal  pro- 
ceedings. 

The  proposal,  introduced  by 
State  Sen.  William  Faust,  calls 
for  the  dismissal  without  pre- 
judice of  any  civil  action  brought 
by  the  defendant  against  his 
alleged  victim  “during  the 
pendency  of  a criminal  action,” 
according  to  Faust’s  spokes- 
woman, Nancy  Maciag. 

She  said  the  bill  was  proposed 
“to  remove  the  threat  of  a civil 
suit  as  a means  of  intimidating 
the  victim”  and  it  would  also 
“prevent  the  period  of  discovery 


Continued  from  Page  3 
New  York  Police  Department 
task  force  in  Chinatown,  says  the 
Vietnamese  “have  no  associa- 
tions, no  ties  to  adults,  so  they 
have  no  sense  of  shame  and  no 
qualms  about  using  violence.” 
Collins  said  about  50  to  75  Viet- 
namese are  responsible  for  a 
series  of  robberies  of  restaurant 
and  massage  parlor  patrons,  as 
well  as  garment  factory  workers. 
Upon  conviction,  they  cannot  be 
deported  because  most  of  them 
have  political  refugee  status: 
many  of  them  came  to  the  United 
States  during  the  massive 


in  the  civil  suit  until  after  the 
criminal  action  is  completed.” 

Similar  Case  in  Michigan 

“Obviously,  there  are  questions 
that  are  not  allowed  in  a criminal 
action  under  (Michigan’s]  rape- 
shield  laws,  but  they  are  ques- 
tions that  could  probably  be 
asked  during  discovery  in  a civil 
action,”  Maciag  told  LEN. 

A Michigan  case  similar  to 
Massucco’s  prompted  the  pro- 
posal, Maciag  said,  adding  that  a 
similar  bill  has  been  introduced 
by  State  Representative  William 
Van  Regenmorter.  The  bills  are 
being  studied  by  the  state  Senate 
Judiciary  Committee,  but  hear- 
ings have  not  yet  begun. 

Maciag  said  the  framers  of  the 
state’s  rape-shield  statute  never 
considered  that  defendants  might 
use  civil  suits  as  a way  to  bypass 
the  law’s  provisions. 

"Itseems  to  us  that  this  is  an  ef- 
fort to  get  around  the  spirit  of  the 
rape-shield  law  and  we  need  to 
plug  that  hole,”  Maciag  said. 


boatlifts  of  refugees  from  Viet- 
nam after  the  Communist  victory 
in  1975. 

The  gangs,  which  are  loosely 
organized,  first  appeared  about 
five  years  ago  in  areas  where  large 
contingents  of  Vietnamese 
refugees  had  settled,  such  as 
California,  Texas  and  in  New 
Orleans.  Law  enforcement  of- 
ficials at  first  believed  they  had  a 
nationwide  organization,  but  that 
theory  has  been  discredited  for 
the  most  part.  Most  members 
have  no  homes  and  simply  travel 
by  car  from  city  to  city  after  com- 
mitting crimes. 


DC  drug-raid  probe 


New,  more  violent  look 
for  NY’s  Chinatown  gangs 
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Bronzaft,  Santa  Maria: 


A sampling  of  editorial  views  on  criminal  justice  issues  from  the  nation 's  newspapers. 

The  first  step 

President  Bush  has  made  a smart  move  when  he  assigned  Drug  Czar  Bill  Bennett  to 
look  into  the  assault-weapon  problem.  Now  Bennett  has  nudged  Bush  into  taking  a 
first  step  toward  bringing  these  unbelievably  deadly  weapons  under  control.  At  Ben- 
nett's behest,  the  Treasury  Department  has  issued  an  order  temporarily  banning  the 
import  of  assault  weapons  pending  an  investigation  of  whether  or  not  they’re  being 
used  for  purposes  other  than  sport.  Like,  say,  mass  murders  in  schoolyards.  Bennett 
"ted  just  in  time.  As  of  Wednesday,  there  were  1 13,732  outstanding  applications  to 
import  assault  weapons  into  the  U.S.  How  many  of  those  guns  were  headed  for  the 
padlocked  cabinets  of  decent,  upstanding  sportsmen?  You  figure  it.  A permanent  ban 
on  imported  assault  weapons  is  needed.  But  that  won’t  be  enough.  Congress  must 
pass  a law  removing  these  hideous,  evil  guns  — imported  and  domestic  — from  the 
streets  of  America.  Yes.  Americans  have  the  right  to  bear  arms.  Some  arms.  For 
legitimate  sporting  purposes.  But  the  automatic  and  semiautomatic  assault  weapons 
serve  only  the  evil  purposes  of  the  crazies  and  the  dope  lords.  They  must  go." 

— The  New  York  Daily  News 
March  16.  1989 

Colt’s  good  example 

"Colt  Industries  Inc.,  whose  firearms  division  is  located  in  Hartford,  deserves  praise 
for  voluntarily  suspending  sales  to  the  public  of  its  semiautomatic  rifle,  the  AR-15. 
Colt  said  its  decision  was  in  response  to  the  Bush  Administration's  temporary  ban  on 
imported  assault  rifles  announced  Tuesday.  The  ban  was  imposed  while  the  Govern- 
ment investigates  how  such  weapons  are  used.  During  the  investigation.  Colt  will  sell 
AR-15's  only  to  Government  agencies.  Gun  manufacturers,  perhaps  including  Colt, 
may  not  support  — in  fact,  can  be  expected  to  oppose  — a permanent  ban  on  the  public 
sale  of  semiautomatic  weapons  of  the  AR-15  and  foreign-made  AK-47  variety.  Colt  in- 
itially fought  efforts  in  California  to  ban  the  guns  after  the  Stockton  schoolyard 
massacre,  although  the  company  subsequently  dropped  its  opposition.  For  now,  Colt 
is  exhibiting  responsible  corporate  leadership  by  cooperating  with  the  Government's 
temporary  ban  on  assault  weapons.  It  is  setting  aside  a multimillion-dollar  business. 
Colt's  good  example  should  be  followed  by  other  American  manufacturers  of 
semiautomatic  rifles.  If  not,  the  Government  should  consider  expanding  the  tem- 
porary ban  to  cover  the  remaining  domestic  gunmakers.” 

— The  Hartford  Courant 
March  19.  1989 

Cincinnati  Bell:  The  company  acted  wisely 
in  meeting  accusations  head-on 

"Cincinnati  Bell  chairman  Dwight  H . Hibbard  s decision  to  hold  a press  conference  on 
the  wiretapping  issue  was  a bold  and  encouraging  stroke.  He  recognized  that  while 
the  issue  is  in  court,  there  is  also  a court  of  public  opinion  the  company  must  address. 
Charges  had  long  flown  from  Leonard  Gates  and  Robert  Draise,  two  fired  Cincinnati 
Bell  employees,  that  the  company  had  engaged  in  more  than  1 ,200  wiretaps  on  Cincin- 
natians, many  prominent  in  their  fields.  Several  former  police  officers,  moreover,  had 
admitted  that  they  engaged  in  illegal  wiretaps.  The  company  had  previously  denied 
any  complicity,  but  it  was  well  that  its  chief  executive  asked  for  the  questioning  a full- 
blown press  conference  provides.  Mr.  Hibbard  flatly  and  unequivocally  denied  all 
charges.  He  made  clear  the  company 's  policy  that  wiretaps  are  only  on  court  order.  He 
was  frank  to  concede,  however,  that  someone  could  tap  a phone  line  illegally  without 
the  company  's  help.  While  the  courts  will  have  the  last  word,  Mr.  Hibbard  recognized 
that  it  was  in  the  company’s  best  interest  to  summon  the  press  and  answer  all  ques- 
tions as  fully  as  possible.  It  wa9  also  clearly  in  the  public  interest." 

The  Cincinnati  Enquirer 
March  20.  1989 
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Noise  annoys,  but 
it  also  masks  crime 
and  incites  violence 


9, 


By  Arline  L.  Bronzaft 
and  Carmine  Santa  Maria 
A household  from  which  neighbors 
hear  frequent  screams  or  loud  thuds  may 
be  a home  where  a man  is  battering  his 
wife  or  a child  is  being  abused  by  a 
parent.  Such  noises  should  not  be 
discarded  as  resulting  from  mere 
domestic  spats  or  child  scolding.  The 
Steinberg-Nussbaum  family,  which 
received  much  local  and  national  press 
this  past  year  when  the  little  girl  in  that 
household  died  of  child  abuse,  had  earlier 
provided  clues  to  neighbors  that  this 
family  was  in  dire  need  of  professional 
assistance.  If  social  welfare  agency 
representatives  and  the  police  had 
recognized  that  the  many  noises 
emanating  from  that  household  reflected 
an  unstable  family  life,  perhaps  young 
Lisa  Steinberg  might  still  be  alive  today. 

The  riots  in  New  York’s  Tompkins 
Square  Park  last  summer  pitted  the  New 
York  City  police  against  a combative 
community  group,  with  the  police  being 
accused  of  using  undue  force  in  trying  to 
restore  the  peace.  In  searching  out  those 
factors  which  initiated  the  confrontation 
between  the  police  and  citizens,  noise  was 
identified  as  the  primary  one. 

We  do  not  know  how  many  times  the 
neighbors  of  Joel  Steinberg  and  Hedda 
Nussbaum  phoned  911  to  ask  for  police 
intervention  in  what  appeared  to  be  a 
case  of  wife  battering  and  child  abuse. 
Such  information  could  be  ascertained 
from  examining  New  York  City  police 
logs.  Similarly,  data  on  noise  complaints 
from  neighbors  in  the  Tompkins  Square 
Park  incident  could  also  be  obtained. 
However,  these  two  situations  do  sug- 
gest the  need  to  develop  programs  to 
educate  police  on  the  relationship  bet- 
ween noise  and  family  violence  and  com- 
munity disturbances. 

Leading  the  Anti-Noise  Drive 

In  1986,  the  New  York  City  Police 
Department’s  patrol  cars  responded  to 
approximately  10,000  noise  complaints. 
Some  summonses  for  horn-blowing  and 
loud  mufflers  were  handed  out  as  a result. 
However,  we  don’t  know  how  many  calls 
were  made  to  noisy  homes  to  settle  fami- 
ly disputes  that  didn’t  result  in  the  is- 
suance of  summonses  but  which  later 
may  have  led  to  incidents  of  family 
violence.  The  above  data,  obtained  after 
many  calls  to  the  New  York  City  Police 
Department,  were  not  presented  in  a 
form  that  permitted  further  analyses. 
The  New  York  City  Department  of  En- 
vironmental Protection  says  it  received 
about  3,000  noise  complaints  in  1986. 
While  the  number  of  noise  complaints 
that  New  York  police  officers  responded 
to  in  1986  may  not  seem  high  when  com- 
pared to  the  total  number  of  calls  re- 
ceived by  them,  they  did,  however, 
answer  more  than  did  the  agency  primari- 
ly charged  with  monitoring  noise  pollu- 
tion in  the  city 

The  New  York  City  Police  Department 
may  place  noise  complaints  low  on  its  list 


of  calls  demanding  attention,  but  the 
city's  police  are  involved  in  noise  abate- 
ment and  should  be  aware  of  their  roles. 
The  police  officer  is  often  the  first  line  of 
defense  in  the  war  against  noise  pollu- 
tion. If  logs  were  carefully  examined,  we 
would  find  that  many  times  police  of- 
ficers were  called  to  a household  where  a 
party  was  going  on  past  midnight  or  were 
asked  to  intervene  on  behalf  of  someone 
being  attacked  because  he  or  she  played 
the  stereo  too  loudly.  In  fact,  as  this  arti- 
cle was  being  written,  a noisy  automobile 
alarm  was  keeping  the  neighbors  on  an 
Upper  East  Side  street  awake  and  angry. 
A call  to  911  brought  a very  quick 
response  and  after  a 10-minute  struggle 
with  the  alarm,  the  police  officers  suc- 
cessfully silenced  it.  A round  of  applause 
and  loads  of  thanks  from  residents 
greeted  this  action. 


More  Than  Just  Annoying 

Noises  coming  from  problematic 
households  and  those  precipitating  ex- 
plosive fights  should  provide  enough 
justification  for  police  to  become  sen- 
sitive to  the  noise  issue.  However,  the 
fact  that  noises  are  not  merely  annoying 
or  irritating  but  can  be  dangerous  to 
one’s  health  is  still  another  reason  that 
police  officers  must  be  enlisted  in  the  bat- 
tle against  noise.  Sirens,  horn-honking  on 
congested  streets,  roaring  subway  cars, 
stereos  blasting  through  open  house  and 
car  windows,  and  drilling  and  hammering 
around  construction  sites  are  just  some 
of  the  sounds  urban  dwellers  are  sub- 
jected to  daily.  These  noises  may  create 
health  problems  for  the  millions  living  in 
urban  centers. 

While  we  know  that  continuous  ex- 
posure to  extremely  loud  sounds,  such  as 
may  be  found  in  a shooting  range,  may 
result  in  some  hearing  loss,  many  of  us 
are  less  aware  of  the  health  hazards  of 
lower-level  sounds.  It  is  the  unwanted, 
uncontrollable  and  intrusive  sounds 
around  us  that  can  be  psychologically 
upsetting  and  physically  damaging. 
Noise,  if  persistent,  can  cause  stress  to 
'the  body  that  may  lead  to  cardiovascular 
and  circulatory  problems,  to  name  just 
two  ailments.  Noise  can  lead  to  tension 
and  irritability,  and  there  are  studies 
demonstrating  increased  admissions  to 
mental  hospitals  among  residents  living 
near  noisy  airports.  Laboratory  studies 
have  reported  a relationship  between  ag- 
gression and  noise,  and  field  studies  have 
found  people  to  be  less  helpful  in  noisy  en- 
vironments. That  noise  can  lead  to  ag- 
gression should  come  as  no  surprise  to 
police  officers  who  have  seen  numerous 
Continued  on  Page  13 

Arline  L.  Bronzaft,  Ph.D.,  is  a professor 
and  chairman  of  the  Department  of  Psy- 
chology at  Herbert  H.  Lehman  College  in 
the  Bronx,  N.  Y.  Carmine  Santa  Maria  is 
director  of  the  New  York  organization 
Big  Screechers. 
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Imagine,  if  you  will,  running  a force  of  more  than  2,000 
officers,  including  mounted,  helicopter  and  SWAT 
units,  in  a complex,  cosmopolitan  city.  Now  imagine 
running  at  the  same  time  an  additional  cadre  of  a few 
hundred  patrol  officers,  supervisors  and  support  person- 
nel, who  follow  a dramatically  different  management 
and  operational  philosophy.  The  task  of  doing  either 
would  be  a full-time  proposition  in  itself.  Doing  both  at 
the  same  time,  in  the  words  of  one  who  knows  full  well,  is 
"intimidating"  and  a "tremendous  amount  of  work." 
That  someone  is  Assistant  Chief  Thomas  G.  Koby.  head 
of  the  Houston  Police  Department's  2,800-officer  Field 
Operations  Command 

Koby's  dual  administrative  responsibilities  stem  from 
the  Neighborhood-Oriented  Policing  style  that  the 
Houston  P.D.  is  currently  applying  in  the  area  served  by 
the  West  Side  Command  Station.  While  most  of  the 
department  is  still  following  traditional  modes  of  opera- 
tion, officers  on  the  West  Side  are  operating  along  the 
lines  of  approaches  traceable  directly  to  problem- 
oriented  policing  and  a number  of  other  research  efforts 
of  the  past  10  years.  And  for  Koby,  the  job  entails  more 
than  merely  remembering  how  to  run  different  areas  of 
his  command  He  must  also  serve  as  motivator,  teacher, 
facilitator  and  in  a number  of  other  roles  that  will,  in  the 
long  run,  promote  the  broader  application  of  NOP  in 
Houston. 


At  the  same  time  as  NOP  may  be  seen  as  a direct 
descendant  of  the  problem-oriented  approach  to  polic- 
ing. it  also  represents  a natural  continuation  of  the  law 
enforcement  transition  in  Houston  that  has  been  taking 
place  since  Chief  Lee  P.  Brown  took  office.  From 
Brown's  promulgation  of  a mission  statement  and  list  of 
fundamental  values  for  the  department,  the  agency  has 
moved  briskly  ahead  with  a fistful  of  applied  research  ef- 
forts that  ultimately  paved  the  way  for  Neighborhood- 
Oriented  Policing.  That's  not  to  say  that  all  of  those 
research  efforts  were  resounding  successes,  but  as  Koby 
notes:  "Things  are  not  always  going  to  work,  but  you 
can  learn  from  what  you  did  You  might  accomplish 
what  you  set  out  to  accomplish,  or  you  might  accom- 
plish something  else  entirely. " 

Koby,  a youthful  19-year  veteran  of  the  Houston  police, 
has  been  a rising  star  in  the  local  law  enforcement  scene, 
and  a key  player  in  many  of  the  experimental  projects 
undertaken  during  Brown's  administration.  As  a cap- 
tain in  command  of  the  North  Shepherd  Patrol  Division, 
he  involved  his  command  in  Project  Oasis  and  the  Police 
Foundation's  feai^of-crime  study.  He  also  established 
four  satellite  police  sub-stations  in  his  patrol  area.  Later, 
as  commander  of  the  Burglary  and  Theft  Division,  he 
ran  an  investigative  operations  case-management  com- 
mittee. In  1986,  Captain  Koby  caught  the  eye  of  police 


executives  nationwide  when  the  Police  Executive  Re- 
search Forum  singled  him  out  to  receive  the  first  Gary  P 
Hayes  Award  for  police  leadership.  It's  been  non-stoo 
ever  since. 

Numerous  police  departments  across  the  country  have 
adopted  community-oriented  police  strategies  in  one 
guise  or  another  in  recent  years,  but  none  have  forged 
ahead  with  the  vigor  — and  deliberation  — of  the 
Houston  Police  Department.  Koby,  who  readily  admits 
that  it  has  not  always  been  a bed  of  roses  for  Houston 
cops,  embraces  the  Neighborhood-Oriented  approach 
with  the  zeal  of  one  who  has  been  "bom  again”  into  a 
kind  of  professional  salvation.  For  all  of  the  demands  on 
his  time  and  talents,  he  has  youthful  energy  on  his  side, 
and  would  appear  also  to  have  the  benefit  of  numerous 
officers  for  whom  Neighborhood-Oriented  Policing  is  a 
long-held  dream  — indeed,  something  that  many  officers 
have  been  doing  "on  the  sly"  for  a long  time,  simply 
because  they  felt  that  that's  how  the  job  ought  to  be 
done. 

Don't  look  for  the  Houston  Police  Department  to  an- 
nounce boldly  at  any  time  soon  that  NOP  is  fully  opera- 
tional citywide.  But  as  Koby  notes:  "In  the  long  run  we 
won 't  fail  because  this  is  the  way  the  profession  has  got 
to  evolve.  And  it  makes  sense. " 


“It  boils  down  to  the  survival 
of  the  profession.  If  we  don’t 
succeed  in  doing  a better  job 
at  what  the  people  expect  us  to 
do,  then  you’ll  probably  see 
some  changes  in  policing  that 
are  not  going  to  be  welcome.” 


Thomas  G. 

Koby 

Assistant  Chief  of 
the  Houston  Police  Department 


Law  Enforcement  News  interview 
by  Peter  C.  Dodenhoff 

LAW  ENFORCEMENT  NEWS:  The  Houston  PoUce 
Department  is  in  the  vanguard  of  law  enforcement’s 
new  wave  with  its  Neighborhood-Oriented  Policing  ef- 
fort. How  broadly  has  this  approach  been  applied  within 
your  department  thus  far? 

KOBY:  Well,  if  you’re  talking  about  whether  we’ve  an- 
nounced as  a department  that  we  are  now  NOPing 
throughout  the  city,  the  answer  is  no.  We  have  isolated 
one  command  station,  the  West  Side,  and  said,  ‘‘Here’s 
where  we’re  going  to  test  the  concept  and  work  out  the 
bugs.’’  Now,  we  probably  should  discuss  what  we  see  as 
the  differences  between  NOP  and  community  policing 
are  — but  at  the  same  time  that  we  are  trying  to  actually 
do  implementation  out  in  the  West  Side  Command  Sta- 
tion, that  is  driving  all  the  systems  internally:  perfor- 
mance evaluation,  discipline,  responding  to  calls  for  ser- 
vice. All  the  management  systems  in  the  organization 
have  to  be  rethought  in  light  of  the  product  we’re  trying 
to  put  on  the  street.  In  fact,  the  concept  of 
Neighborhood-Oriented  Policing  as  a management 
philosophy  is  just  that:  How  do  you  structure  the 
organization  and  those  systems  in  the  organization  so 
that  it  supports  the  officers  doing  those  things  at  the 


street  level  that  they  always  thought  they  should  be  do- 
ing in  the  first  place,  but  the  system,  because  it  was 
geared  to  controlling  rather  than  supporting  their  ac- 
tions, never  allowed  them  to  do?  So  in  looking  at  how 
pervasive  NOP  is  throughout  the  department,  I would 
say  we  are  actually  testing  the  concept  in  one  area,  and 
then  every  system  within  this  department  is  being 
ripped  apart  and  rethought,  and  we  re  attempting  to 
put  them  back  together  so  that  they  support  NOP.  So 
from  that  standpoint,  throughout  the  management 
structure  the  whole  department  is  involved. 

LEN:  What  do  you  see  as  the  critical  distinctions  be- 
tween Neighborhood-Oriented  Policing  and 
community-based  or  problem-oriented  policing?  Many 
people,  after  all,  use  the  terms  interchangeably.  . . 

KOBY:  I don’t  think  there  are  critical  distinctions, 
because  we  look  at  it  as  lines  on  an  evolutionary  con- 
tinuum. Problem-oriented  policing  is  but  a strategy  for 
Neighborhood-Oriented  Policing.  We  apply  the  con- 
cepts of  problem-solving  to  the  things  that  we’re  doing, 
but  it's  just  one  aspect.  We're  trying  to  deliver  tailor- 
made  service  at  the  neighborhood  level,  because  your 
neighborhoods  are  your  most  basic  component  of  the 
community.  So  you  're  not  going  into  a city  like  Houston 
and  applying  any  one  overall  strategy  that's  going  to 


satisfy  the  needs  of  every  area  of  town,  because  this 
town  is  so  cosmopolitan.  We  have  a lot  of  unique  pockets 
throughout  the  city  and  we  need  to  address  their  needs. 
They  have  expectations  of  us,  and  we  have  expectations 
of  them.  So  to  deliver  the  type  of  custom  service  that  we 
want  to  be  able  to  deliver,  you  have  to  be  able  to  deliver 
at  the  neighborhood  level.  That's  the  distinction. 

LEN:  Giving  that  the  concept  is  being  applied  on  the 
streets  of  the  West  Side,  yet  is  driving  management 
systems  throughout  the  department,  it  would  seem  that 
department  administrators  are  attempting  to  run  two 
different  police  agencies  under  the  same  umbrella.  . . 

KOBY:  I would  say  that  we  re  an  agency  in  transition. 
Again,  Neighborhood-Oriented  Policing  is  just  as  much 
changing  the  way  you  think  about  what  you  're  doing  as 
it  is  changing  what  you’re  doing.  It's  not  that  we  went 
out  to  the  West  Side  Command  Station  and  said,  ‘‘We're 
going  to  teach  you  all  these  new  things  and  make  new 
policemen  out  of  you.''  That  s not  it.  What  we  told  them 
is,  very  basically,  that  your  role  as  a police  officer  in  this 
department  is  going  to  be  expanded,  and  we  broke  it 
down  into  four  major  areas.  We  still  have  the  law  en- 
forcement function,  no  question  about  that,  but  now  we 
are  recognizing  three  other  primary  roles:  planner. 

Continued  on  Page  10 
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“It’s  very  easy  to 
supervise  in  the 
traditional  way  of 
doing  things.  You 
make  sure  people 
show  up,  write  traffic 
tickets,  run  their 
calls,  and  that’s  all 
she  wrote.  Now  we’re 
saying  that  we  want 
some  results  that 
mean  something.” 
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problem-solver,  and  community  organizer.  We  simply 
started  talking  about  those  expanded  roles  and  what  it 
would  take  to  be  able  to  fulfill  those  kinds  of  roles  in  the 
job.  So  we're  not  out  there  saying  to  those  officers  that 
we  have  great  expectations  for  them  to  leave  the  orienta- 
tion sessions  and  completely  change  the  way  they  do 
business.  And  their  response  to  us  has  been,  “What 
you're  telling  us  is  what  we  thought  this  job  was  going 
to  be  all  about  all  along,  before  we  ever  came  into  it,  and 
it's  only  since  we've  been  in  policing  that  we've 
changed,  that  you've  forced  us  into  a much  narrower 
focus."  The  patrolmen  were  saying  to  us,  in  effect,  “We 
would  love  to  be  able  to  work  this  way,  but  we  challenge 
you  as  managers  to  be  able  to  provide  the  time  and  the 
support  that  we  need  to  be  able  to  do  it."  They  put  it 
right  back  in  our  laps,  which  is  where  it  should  be  to 
begin  with.  Management  has  been  working  very 
diligently  to  take  on  all  those  issues  that  there  are  no  pat 
answers  for  — the  problems  in  dispatch,  the  problems  in 
training,  you  name  it.  1 1 has  all  been  traditionally  looked 
at  as  unrelated  entities,  with  training  doing  its  little 
thing,  and  field  training  doing  its  thing,  and  in-service 
training  doing  its  thing,  but  none  of  it  was  integrated. 
There  was  no  linkage.  Now  we're  having  to  go  back  and 
rethink  that  whole  spectrum.  How  does  managing  re- 
quests for  service  impact  your  department,  where  you 
realize  that  as  your  officers  start  making  significant  in- 
formal contact  with  the  people  in  the  neighborhood, 
they’re  going  to  be  asked  to  resolve  a lot  of  problems 
that  don  t come  in  through  the  normal  dispatch  system? 
How  do  you  track  that  kind  of  thing?  How  do  you  give 
them  credit  for  that  kind  of  thing? 

Exciting  times  for  managers 

LEN:  It  would  seem  to  open  a whole  new  Pandora's  box 
of  questions  that  police  departments  may  not  have  felt 
the  need  to  raise  over  the  years. . . 

KOBY:  It's  a very  exciting  time  to  be  a manager.  It’s 
also  very  intimidating.  It’s  very  easy  to  manage  and 
supervise  in  the  traditional  way  of  doing  things.  You 
just  make  sure  people  show  up,  go  out  and  write  traffic 
tickets,  run  their  calls,  and  that's  all  she  wrote.  Now 
we’re  saying  that  we  want  some  results  that  mean  some- 
thing. 

LEN:  Up  until  fairly  recently,  you  were  a captain  in 
charge  of  the  Burglary  and  Theft  Division,  and  prior  to 
that  in  command  of  a district  station.  Now  you're  the 
assistant  chief  in  charge  of  all  field  operations.  How  is 
the  view  different  from  up  on  the  bridge? 

KOBY:  The  difference  in  this  department  is  that  not 
only  is  there  a tremendous  drain  on  me  emotionally  and 
mentally  to  run  the  day-to-day  operations  — and  if  you 
know  anything  about  Houston,  you  know  that  we’re 
having  tremendous  problems  in  this  city  economically. 
So  while  I’m  trying  to  deal  with  those  day-to-day  issues 
on  the  one  hand,  on  the  other  hand  I have  to  find  the  time 
and  the  energy  to  think  through  and  promote  and  teach 
this  concept  and  adopt  this  new  philosophy.  That's 
probably  the  greatest  difference.  If  I just  had  to  do  one 
or  the  other  it  would  be  a full-time  job  in  itself.  Doing 


both  of  them,  especially  in  light  of  the  current  probl-  • s 
this  department's  facing,  is  just  a tremendous  amount 
of  work. 

LEN:  To  what  extent  must  the  quasi-military  hierar- 
chical style  of  law  enforcement  give  way  in  order  to  ac- 
commodate the  entrepreneurial  and  cooperative 
elements  of  Neighborhood-Oriented  Policing,  where  the 
lowest  levels  of  the  agency  are  of  ten  in  the  driver’s  seat? 

KOBY:  I think  we  re  going  to  have  to  equate  police  with 
a service-type  organization,  because  that  s what  we  are. 
I think  we  can  look  to  the  private  sector  and  take  note  of 
some  of  the  things  that  are  happening  there,  such  as  flat- 
tening of  the  organization  and  so  forth.  I think  we  have 
to  develop,  and  we’re  looking  at  this  right  now,  a 
systems  approach  to  managing,  which  I alluded  to  a lit- 
tle bit  earlier.  In  policing  today,  you  have  generally  a 
pretty  good  system  that  drives  information  down 
through  the  organization,  if  for  no  other  reason  than 
because  of  gravity.  Things  are  mandated  at  the  top  and 
they  filter  on  down  through  the  organization.  Some- 
times they  get  all  the  way  down  and  sometimes  they 
don’t.  We  have  to  start  thinking  in  terms  of  developing  a 
system  where  information  flows  down  — and  by  down  I 
mean  all  the  way  to  the  neighborhood  level  — and  then 
information  from  that  level  somehow  is  managed  back 
up  through  the  system,  so  that  people,  myself  and  the 
Chief  included,  have  some  realistic  idea  of  what  impact 
the  things  that  are  being  decided  at  the  top  are  having 
on  the  bottom,  so  that  we  can  adjust  our  thinking  as  we 
go.  This  has  got  to  be  a very  dynamic  system  in  order  to 
make  it  work,  because  things  happen  so  quickly  at  the 
neighborhood  level,  and  traditionally  police  organiza- 
tions haven’t  been  able  to  adjust  quickly  enough  in 
order  to  deal  with  things  effectively.  So  yes.  there  has  to 
be  a rethinking  of  what  it  is  a manager  needs  to  be  doing 
in  an  organization,  and  where  he's  taking  his  cues  from. 

LEN:  Since  the  NOP  approach  is  limited  to  the  West 
Side  station  at  present,  have  you  gotten  any  sense  that 
the  rest  of  the  department  is  champing  at  the  bit  to  get 
the  approach  expanded  citywide?  Or  is  it  a case  of 
“when  it  gets  here,  it  gets  here”? 

KOBY:  It's  probably  something  in  between.  You  have 
to  understand  the  problems  we're  having  and  the  fact 
that  there's  not  a good  relationship  right  now  between 


the  city  administration  and  this  organization.  It  has  to 
do  with  the  fact  that  this  department  hasn’t  had  a pay 
increase  of  any  substance  over  the  last  eight  years,  the 
benefits  have  been  cut  significantly,  and  there’s  been  a 
considerable  loss  of  personnel.  There’s  just  an  overall 
level  of  frustration  in  this  department,  and  so  to  some 
extent  there’s  a mood  in  some  quarters  that  we  don’t 
care  what  it  is  or  how  good  it  is,  we  don’t  want  it  because 
we’re  ticked  off.  However,  when  you  get  beyond  that 
and  you  actually  have  a chance  to  sit  down  and  talk  to 
these  officers  and  explain  where  you’re  coming  from, 
they  can  see  the  long-term  benefit  to  themselves.  It  em- 
powers them,  and  they  can  see  that,  so  they  accept  it.  I 
spend  a lot  of  my  time  teaching  and  explaining  the 
management  philosophy  and  where  we’re  coming  from, 
and  the  fact  that  if  they’ve  got  any  vision  at  all,  they  can 
see  that  this  is  going  to  benefit  them,  as  well  as  ensure 
the  survival  of  the  profession  — because  I think 
everybody  agrees  that  the  profession  is  in  trouble.  So 
they  are  not  champing  at  the  bit  to  go;  they're  not  cham- 
ping at  the  bit  to  do  anything  but  get  a pay  increase 
[laughsj.  However,  that  might  be  a blessing  in  disguise, 
because  if  anyone  comes  into  Houston  five  years  down 
the  road  and  we  have  been  able  to  push  the  philosophy  to 
new  levels,  they  are  never  going  to  be  able  to  accuse  us  of 
having  a laid-down  hand.  If  we  can  pull  this  off  in 
Houston  under  the  conditions  that  we’ve  been 
operating  for  the  last  five  or  six  years,  there  just  is  no  ex- 
cuse for  anyone  else.  So  from  that  standpoint  it’s  a bless- 
ing. You’re  not  going  to  be  able  to  say.  “Anybody 
could’ve  done  that  if  given  all  the  resources.”  In  fact,  we 
are  losing  resources  and  we  have  a morale  problem. 
Everything  that  could  go  wrong  in  that  arena  has  gone 
wrong,  but  still  we  have  been  able  to  push  this  change 
and  have  seen  it  evolve  several  more  steps. 


What’s  old  is  new  again 

LEN:  Do  you  get  any  sense  that  the  residents  of 
Houston  are  eager  to  share  in  the  benefits  accruing  to 
people  on  the  West  Side  as  a result  of  NOP? 

KOBY:  Yes,  but  the  interesting  thing  about  the 
response  from  citizens  is  that  when  you  sit  down  with 
them  and  explain  the  philosophy  and  what  it  is  you’re 
doing,  they  kind  of  look  back  at  you  with  a blank  look, 
like  “That  sounds  to  me  like  what  you're  supposed  to  be 
doing,  and  what  I thought  you  were  doing  all  along.  If 
that's  not  what  you've  been  doing,  then  what  the  hell 
have  you  been  doing  for  the  last  10  years?”  So  to  them 
it's  almost  simplistic,  it’s  so  obvious.  It's  just  that 
within  the  profession  we've  been  hung  up,  and  that  says 
something  about  the  profession,  that  we  really  haven't 
been  listening  or  communicating,  and  we've  been  totally 
off  the  track. 

LEN:  At  the  same  time,  might  it  suggest  that  the  com- 
munity hasn’t  been  paying  much  attention  to  what  the 
police  are  doing,  thus  contributing  to  a misguided  idea 
of  what  the  police  do? 

KOBY:  Well,  if  you  look  at  our  definition  of  Neighbor- 
hood-Oriented Policing,  one  of  the  things  that  really 
stands  out  is  that  it’s  not  just  the  police  going  into  the 
community  and  saying  “Here  we  are,  tell  us  what  to 
do,"  and  then  we  rush  around  and  rally  the  troops  to  do 
it.  1 1 is  more  like  what  needs  to  be  done  here,  and  what  is 
your  commitment  going’ to  be  to  seeing  that  it  happens? 
And  what  we  see  from  that  is  that  the  level  of  officers’ 
frustration  is  decreased,  because  they’re  not  shoulder- 
ing all  the  responsibility  — whereas  in  the  past  we  felt 
like  we  had  total  responsibility  for  seeing  that  all  the  ills 
of  the  world  were  addressed.  We’re  spreading  out  the 
responsibility,  and  that  makes  a difference. 

LEN:  Which  groups  of  players  in  the  NOP  partnership 
— the  police  or  the  citizens  — is  having  greater  difficul- 
ty getting  used  to  the  idea  of  working  cooperatively? 
After  all,  historically  it  would  seem  that  each  group 
bears  part  of  the  blame  for  the  old  “us  vs.  them”  status 
quo? 

KOBY:  I think  you  have  to  look  at  the  bigger  picture. 
Right  now  in  this  department  you  have  the  Field  Opera- 


tions Command  that’s  more  or  less  spearheading  this 
change.  Now  we  are  looking  very  hard  at  all  the  other 
bureaus  and  commands  in  the  department  to  see  how 
they  fit  in  the  picture.  What  do  they  have  to  do  to  ensure 
that  their  responsibilities  are  in  line  with  what  we  re  try- 
ing to  do?  And  then,  exterior  to  the  system,  you’ve  got 
all  kinds  of  other  things  that  come  into  play.  You’ve  got 
the  civic  groups,  the  major  corporations  and  smaller 
businesses,  the  clergy  and  religious  groups,  the  schools, 
the  politicians,  and  the  media.  This  concept  impacts  the 
whole  community  and  their  role  in  seeing  that  the  com- 
munity succeeds  in  obtaining  the  quality  of  life  that 
they  want  to  see.  So  I would  say  at  this  point  in  time  that 
things  are  going  great  at  the  patrol  officer  level  and  at 
the  citizen  level.  They  get  along  great.  If  there  is  a prob- 
lem, it’s  in  all  those  other  areas,  where  people  haven’t 
quite  figured  out  that  they  have  a role  in  this  too.  They 
have  to  take  the  time  to  understand  what  it  is  we're  try- 
ing to  do,  and  then  support  it  if  they  agree  with  it  — and 
any  rational  person  thinking  this  concept  through 
would  have  a hard  time  arguing  with  it.  I’ve  stood  up  in 
front  of  classrooms  full  of  cynical  police  officers  and 
have  been  able  to  defend  it,  so  I know  I can  succeed  in 
front  of  politicians  and  the  media.  But  they  have  to  take 
the  time  to  understand  what  it  is  the  Police  Department 
is  doing,  and  then  support  the  doing  of  it.  That’s  going 
to  be  real  tough  for  them  to  do,  because  that  means  that 
for  the  media,  for  example,  they  might  have  to  take  a dif- 
ferent view.  I’m  not  saying  that  they  give  up  their 
responsibility  for  reporting  when  we  stub  our  toes, 
because  they  do  have  that  responsibility,  but  they  have 
to  look  long  and  hard  at  what  the  department  is  doing 
and  give  proper  credit  for  the  doing  of  it. 

LEN:  Are  you  getting  what  you  feel  to  be  a fair  shake  in 


“If  we  can  pull  this  off  in  Houston  under  the 
conditions  we’ve  had  for  the  last  five  or  six 
years,  there’s  no  excuse  for  anyone  else.” 
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LEN  interview:  Houston  Asst.  Chief  Tom  Koby 


that  respect? 

KOBY:  I think  the  media  in  a lot  of  cases  has  been  real 
fair  with  us.  I think  they  have  sensed  on  the  part  of  the 
public  that  it's  not  so  in  vogue  these  days  to  beat  up  on 
the  Houston  Police  Department.  We've  had  a couple 
serious  scandals,  one  involving  some  narcotics,  which  is 
generally  high-profile  and  creates  a big  stir.  The  media 
whipped  it  up  pretty  good,  but  the  public  just  didn't  re- 
spond. What’s  happened.  I think,  is  that  in  the  past 
HPD  has  had  a credibility  problem,  and  with  Brown  and 
all  he  s been  able  to  do  in  light  of  changes  we’ve  made, 
we  have  gained  our  credibility  back.  That’s  what 
Neighborhood-Oriented  Policing  does  for  you.  You  have 
so  much  contact  with  the  citizens  that  they  understand 
you  for  being  people  and  for  having  faults,  and  they’re 
willing  to  give  you  time  to  correct  your  mistakes  when 
you  make  them,  because  they  trust  that  you  will. 

LEN:  More  often  than  not,  it  seems,  Neighborhood- 
Oriented  Policing  would  be  likely  to  entail  a lot  of  joint 
enterprises  between  police  and  other  city  agencies.  In 
your  city,  given  the  local  situation  you’ve  described, 
what’s  to  ensure  the  successful  cooperation  of  other 
agencies,  since  an  effort  that  may  be  high  priority  to  the 
police  might  not  be  as  important  to,  say,  the  Building 
Department  or  the  Sanitation  Department  — to  say 
nothing  of  whether  it’s  even  within  their  budgetary 
capability? 

KOBY:  Well,  a Police  Department  priority  may  not  be  a 
Public  Works  priority,  but  when  a neighborhood  rises 
up  and  says,  “This  is  a neighborhood  priority,"  that 
makes  a big  difference.  Then  the  machinery  kicks  in  the 
way  it's  supposed  to.  Politicians  pay  attention  because 
they're  counting  votes,  and  the  politician  for  that  area 
will  bring  pressure  to  bear  on  the  group  responsible  for 
doing  the  work.  You  see  the  police  role  becoming  more 
like  that  of  an  ombudsman.  That's  why  we’re  talking 
about  them  being  community  organizers.  There  are  a lot 
of  areas  in  town  where  things  are  pretty  disjointed  and 
fragmented,  and  they  can't  ever  get  a common  agenda. 
They  can  never  get  focused  enough  to  bring  the  people 
together  and  say,  “This  is  what  we  want  to  do  first." 
But  when  that  does  happen  and  they  get  focused,  the 
system  of  local  government  does  seem  to  kick  in.  We’ve 
seen  numerous  examples  of  that  here. 

LEN:  So  the  spur  that’s  driving  the  horse  has  got  to  be 
the  community,  not  the  Police  Department,  in  order  to 
avoid  interagency  fighting? 

KOBY:  Yeah.  I think  you  have  interagency  fighting 
now.  A lot  of  times  when  I’m  talking  to  people  in  other 
organizations,  one  of  the  things  they  hit  me  with  is, 
“How  can  you  do  anything  new  and  different  when  you 
need  more  manpower  and  more  cars  and  more  radios?” 
My  response  to  that  is,  that’s  the  exact  reason  we  have 
to  do  this,  because  it  gets  you  more  bang  for  your  buck. 
You  really  focus  on  those  things  that  need  to  be  done, 
and  that  people  want  done,  and  then  do  ’em,  and  then  all 
the  other  agendas  that  people  have  take  a back  seat,  so 
you  get  more  mileage.  And  you  force  people,  not  only  in 
the  community  but  in  the  department  as  well,  to  start 
thinking  about  results.  The  police  are  great  for  just  run- 
ning in  and  applying  the  old  law  enforcement  and  crime- 
fighting tactics,  and  they  never  really  think  through  to 
the  end  what  it  is  they're  trying  to  accomplish  This 
forces  that  to  happen.  And  very  often  what  it  takes  to 
get  the  job  done  is  not  a “crime-fighting"  tactic  but 
something  altogether  different. 

Success  in  small  packages 

LEN:  Building  on  that,  could  you  cite  a few  of  tbe  more 
notable  successes  of  Neighborhood-Oriented  Policing 
thus  far,  as  well  as  some  of  the  disappointments  or 
failures  you  may  have  encountered? 

KOBY:  Well,  things  are  only  failures  if  you  fail  to  learn 
from  them.  That’s  one  of  the  things  that  police  in 
general  have  to  accept.  Most  police  departments,  at 
various  times,  have  generally  demanded  100  percent 
correct  decisions  100  percent  of  the  time.  That  tends  to 
stifle  creativity.  Things  are  not  always  going  to  work, 
but  you  can  learn  from  what  you  did.  You  might  ac- 
complish what  you  set  out  to  accomplish,  or  you  might 
accomplish  something  else  entirely.  You  just  have  to 


learn  from  what  you  did,  right  or  wrong. 

Sometimes  the  best  successes  might  seem  like  small 
ones.  We  had  an  officer  who  got  a call  from  a particular 
convenience  store,  and  the  manager  complained  that 
people  were  hanging  around  the  store,  using  the  pay 
phone  for  dealing  dope.  The  officer  takes  a lot  of  notes, 
and  he  goes  back  over  all  of  ’em,  and  finally  he  gets  to  the 
phone  company  and  he  learns  that  you  can  have  the  in- 
coming service  to  that  pay  phone  disconnected  — people 
can't  call  in,  they  can  only  call  out.  He  gets  that  done, 
and  there  goes  your  dope  dealing.  He  took  the  time  to 
think  it  through,  and  he  resolved  that  problem.  Those 
dope  dealers  may  have  just  moved  down  the  street  to 
another  phone,  but  that’s  not  the  point.  He  accom- 
plished what  he  set  out  to  accomplish  right  there. 

LEN:  Are  there  practical  limits  to  police  problem- 
solving, in  the  sense  that  officers  need  to  make  some 
distinction  between  direct  and  indirect  causes  of  a par- 
ticular situation  they're  faced  with? 

KOBY:  Sure.  Once  it  gets  beyond  a person’s  ability  to 
deal  with  it,  it  gets  back  to  what  I said  about  manage- 
ment systems.  You  just  don’t  send  a bunch  of  free- 
lancers out  there  to  run  amok.  The  officer  brings  it  to  the 
first-line  supervisor,  and  if  it  gets  bigger  than  that  level, 
it  goes  up  to  the  shift  lieutenant.  If  it’s  bigger  than  that 
level,  it  goes  to  the  division  commander,  and  so  on. 
There  has  to  be  a system  in  place  so  that  things  can  be 
communicated  up  the  line  so  there  can  be  guidance.  You 
can  give  people  some  fundamental  concepts  to  work 
with,  then  you  have  to  build  in  a lot  of  discretion  and  a 
lot  of  room  for  them  to  try  to  work  through  the  prob- 
lems, with  checkpoints  along  the  way  where  they  can 
get  some  additional  guidance,  support,  direction, 
whatever. 

LEN:  Does  the  nature  of  police  discipline  have  to  change 
dramatically  within  the  NOP  framework? 

KOBY:  I don’t  know  how  dramatic  it  is,  but  for 
Houston,  the  disciplinary  process  has  to  be  focused  cor- 
rectly, and  it  has  to  be  able  to  distinguish  between  mak- 
ing mistakes  and  really  committing  indiscretions.  To  do 


that,  what  you  have  to  do  long-term  is  to  have  a 
behavioral  system  based  on  values.  We  haven’t  been  big 
on  that  in  this  field  until  recently.  You  have  to  start  out 
with  some  overriding  values  in  the  department,  and 
have  principles  to  support  that,  and  mission  statements 
that  fine-tune  things  even  more.  You  have  to  train  peo- 
ple with  a foundation  in  values,  where  they  understand 
the  linkage  between  what  they’re  learning  and  the 
values  of  the  department.  From  that  you  get  a value 
based  behavioral  system.  When  people  stray,  you  have 
to  have  a system  that  will  make  a determination  of 
what’s  it  going  to  take  to  fix  the  problem.  In  most  cases, 
I would  submit,  the  problem  can  be  fixed  either  by 
counseling,  by  educating,  or  by  training.  That  will  take 
care  of  most  things.  People  don’t  generally  go  out  and  in- 
tentionally screw  up.  If  it  is  a true  screw-up,  though,  you 
have  to  be  willing  to  come  down  with  negative  discipline 
to  make  your  point.  In  this  department,  we  are  in  the 
process  of  reviewing  our  disciplinary  system.  We  have 
the  document  written  and  we’ve  got  other  things  lined 
up,  but  we  haven’t  implemented  it  yet  because  we’ve  got 
some  training  to  do.  Until  now,  this  department  has 
been  very  negative-discipline  oriented,  and  it’s  caused 
us  a lot  of  grief.  That’s  another  one  of  those  manage- 
ment systems  that  we’ve  had  to  rip  apart  and  try  to 
reconstruct,  to  make  sure  that  it’s  integrated  with  what 
we’re  asking  these  people  to  do  out  on  the  street. 

Corruption  and  control 

LEN:  Over  the  past  20  years  or  so,  police  administrators 
have  tended  to  be  a little  wary  of  officer  contact  with 
citizens,  in  the  belief  that  it  creates  enhanced  oppor- 
tunities for  corruption.  How  can  police  chiefs  shake  this 
nagging  feeling  within  the  framework  of  NOP,  yet  at 


the  same  time  continue  to  safeguard  against  corrup- 
tion? 

KOBY : Well,  1 d submit  to  you  that  although  they  made 
a lot  of  noise  about  a control-oriented  organization  solv- 
ing corruption  problems,  it  didn't  and  it  doesn't.  I think 
police  administrators  took  a lot  of  comfort  in  the  fact 
that  they  wrote  a lot  of  policy  and  issued  a lot  of  orders 
and  tried  to  solve  a lot  of  problems  by  sending  down 
another  piece  of  paper,  but  in  fact  they  didn't  solve 
anything.  It  gets  back  to  the  need  for  a value-based 
behavioral  system  that  operates  your  department.  You 
are  always  going  to  have  a certain  percentage  of  officers 
who  go  bad  on  you.  But  I would  submit  that  95  percent 
of  the  people  now,  just  as  95  percent  of  the  people  before, 
come  to  work  every  day  just  asking  for  a little  direction: 
"Tell  me  what  you  want  me  to  do  and  I’ll  do  exactly 
what  you  want."  A system  has  to  be  in  place  to  deal  with 
those  people  that  betray  the  organization  and  forsake 
their  integrity.  The  organization  has  to  be  willing  to  be 
take  those  people  head-on  and  deal  with  them.  But  you 
have  to  get  away  from  this  false  feeling  that  just 
because  we’ve  now  got  general  orders  and  rules  and 
regulations  that  are  stacked  so  high  on  the  desk  you 
can  t see  over  them,  that  that’s  made  a big  difference.  1 1 
hasn't.  It’s  been  a sham. 

LEN:  Could  Neighborhood-Oriented  Policing  perhaps 
serve  to  limit  corruption,  given  the  extent  and  nature  of 
the  community  contacts  that  are  called  for? 

KOBY:  I suppose  that’s  a possibility.  You  see,  I just 
have  a very  fundamental  belief  jn  the  integrity  of  the 
men  and  women  who  are  doing  this  job.  I spent  a hitch  in 
Internal  Affairs,  and  1 know  what  that’s  all  about.  I'm 
not  naive,  but  I refuse  to  devote  the  major  part  of  my 
energies  to  trying  to  control  the  few.  I insist  on  being 
allowed  to  work  to  the  benefit  of  the  many.  I realize  that 
I’m  going  to  have  some  people  burn  me  from  time  to 
time.  I might  be  totally  embarrassed  from  time  to  time, 
but  as  long  as  the  people  that  I ‘m  ultimately  responsible 
to  — the  public  — understand  that  when  someone  truly 
violates  the  integrity  of  this  department,  I’m  willing  to 


acknowledge  it  and  deal  with  it,  I think  that’s  all  they 
can  ask  of  us. 

LEN:  Does  Neighborhood-Oriented  Policing  require  an 
agency  to  attract  a different  kind  of  recruit,  in  the  sense 
that  where  once  you  might  have  wanted  someone  who 
was  good  at  taking  orders,  now  you're  looking  for 
motivated  self-starters? 

KOBY:  Yeah,  although  the  whole  recruiting  issue  is  on 
the  table  for  this  department  right  now.  We  have  not 
had  a new  cadet  class  in  about  three  years.  So  we  re 
thinking  that  through  right  now.  What  we’re  looking  for 
is  maturity,  and  how  you  go  about  getting  that.  Certain- 
ly one  of  the  functions  of  maturity  is  just  time,  along 
with  experience  and  exposure.  So  we’re  leaning  either 
toward  some  minimum  college,  like  60  hours,  or  even 
possibly  a college  degree.  That’s  not  to  say  that  a 
college-educated  person  is  better  able  to  do  a job  than 
someone  who's  not.  It’s  just  that  by  requiring  that,  we 
will  ensure  that  they  have  spent  some  time  out  in  the 
world.  They  will  have  interacted,  they  will  have  been  ex- 
posed to  a large  and  diverse  group  of  people,  and  they ’ll 
be  able  to  think.  That's  what  you  should  underline, 
because  they  have  to  be  willing  to  think. 

LEN:  Can  Neighborhood-Oriented  Policing,  by  its 
nature,  perhaps  minimize  the  impact  of  understaffing  in 
an  agency? 

KOBY:  I think  that’s  the  answer.  Neighborhood- 
Oriented  Policing  has  nothing  to  do  with  resources.  It 
doesn’t  matter  how  many  people  I have,  or  how  many 
cars  or  how  many  radios.  It’s  what  I do  with  'em.  That 
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“ Police  departments  have  generally  demanded  correct 
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Koby:  “It’s  the  survival  of  the  profession” 
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gets  back  to  the  management  aspect  of  this  thing:  How 
do  I manage  the  resources  that  are  made  available  to 
me?  I get  more  mileage  out  of  dealing  with  issues  and 
bringing  about  resolutions  to  problems  than  I do  just 
responding  over  and  over  again  to  call  after  call.  It's  a 
question  of  how  do  you  best  structure  an  organization  to 
ensure  that  that’s  the  type  of  activity  that  your  officers 
are  able  to  involve  themselves  in.  Neighborhood- 
Oriented  Policing  in  Houston  is  better  because  it  is  more 
holistic  than  what  we’ve  relied  on  in  the  past. 

Survival  of  the  profession 

LEN:  To  what  extent  does  Neighborhood-Oriented 
Policing  entail  a major  retooling  of  computer  software 
in  order  to  generate  the  kinds  of  detailed  crime-analysis 
data  that  would  seem  critical  to  problem-solving  ef- 
forts? 

KOBY:  It  requires  rethinking  all  systems.  In  the  area  of 
crime  analysis,  what  we’re  trying  to  develop  is  an  infor- 
mation network.  The  thing  that’s  plagued  us  in  the  past 
in  this  profession  is  that  an  officer  among  a group  of  of- 
ficers, or  a detective  among  a group  of  detectives,  has  in- 
formation that  nobody  else  has.  So  from  shift  to  shift, 
and  division  to  division,  you  have  a lot  of  information 
that  nobody  has  access  to.  We  have  to  develop  a crime- 
analysis  system  that  networks  all  of  those  different 
areas  so  that  you  have  a data  base  that  people  can  access 
for,  say,  robbery  information,  and  then  link  that  infor- 
mation to  the  information  that  you  have  on  burglaries, 
and  then  work  with  it.  The  crime-analysis  system  that 
we  have  here  in  pretty  sophisticated  to  begin  with.  But 
we  are  in  the  same  quandary  there  as  with  every  other 
system  in  this  organization,  and  that  is  that  we’re  not 
driving  straight  down  the  road  — we’re  bouncing  off  the 
curb  from  time  to  time  because  we  re  trying  to  find  our 
way.  It  has  evolved,  we’ve  seen  some  mistakes,  and 
we  re  trying  to  rethink  it  so  it  can  evolve  some  more.  The 
same  thing  can  be  said  about  our  Computer-Aided 
Dispatch  system.  All  the  thinking  for  that  was  based  on 
traditional  ideas,  so  now  we  have  to  go  back  and  rethink 
our  CAD  system,  and  how  can  we  free  up  our  officers  for 
more  self-directed  activities.  It  requires  a complete 
rethinking  of  all  those  systems.  It’s  a monster  /laughs/. 
And  that’s  what  so  intimidating  about  all  this. 

But  as  I stated  earlier,  in  our  opinion  it  boils  down  to 
the  survival  of  the  profession.  If  we  don’t  succeed  in  do- 
ing a better  job  at  what  it  is  the  people  expect  us  to  do, 
then  you'll  probably  see  some  changes  in  policing  that 
are  not  going  to  be  welcome.  Y ou  re  seeing  evidence  of  it 
today  — things  like  privatization  in  the  areas  that  can 
afford  it,  and  cities  as  a whole  aren’t  willing  to  come  for- 
ward and  finance  departments  to  the  extent  they  need 
to  be  financed  to  really  provide  service,  so  the  areas  that 
can't  afford  private  policing  are  just  getting  very 
frustrated  at  having  to  do  without.  That  builds  pressure 
on  the  system  to  do  things  that  I think  are  very 
detrimental  in  the  long  term  — things  like  bringing  in 
the  military  and  so  forth.  But  that's  what’s  going  to 
happen  if  we  don't  get  serious  and  take  care  of  business. 

LEN:  That  sounds  like  a tremendous  psychological 
burden  being  placed  on  NOP  participants.  . . 

KOBY:  Well,  my  feeling  is  that  we  have  a really  ex- 
cellent team,  with  probably  the  best  coach.  We've  got 
the  Vince  Lombardi  of  policing  right  here  in  the  person 
of  Lee  Brown.  We've  carried  this  thing  an  awful  long 
way  so  far.  If  you  look  at  some  of  the  things  that  we're 
doing,  and  where  we've  been  able  to  take  the  concept, 
even  if  for  some  reason  things  just  slow  down  here  or 
come  to  a stop,  I think  we've  got  people  real  excited 
about  it.  For  years  they  debated  which  way  should  we 
go  They  don't  debate  it  anymore.  Just  about  everybody 
agrees  that  this  is  the  direction  we  need  to  go.  So  the 
momentum’s  out  there.  I think  the  profession  as  a whole 
is  moving  in  this  direction,  and  isn’t  going  to  come  to  a 
stop  just  because  Houston  stubs  its  toe.  And  I would 
submit  to  you  that  any  change  like  this  has  no 
timetable.  I don’t  suspect  that  Lee  Brown  is  ever  going 
to  get  up  and  make  the  grand  announcement,  ‘‘We’re  an 
NOP  organization.”  It's  a thing  that's  going  to  take  5, 
10, 15  years  to  fully  evolve,  and  we  will  be  a much  better 
agency  at  any  point  along  the  road  than  we  were  before 
we  started.  The  mindset  has  been  institutionalized  in 
the  majority  of  management  that  this  is  the  way  to  go, 


so  let’s  just  figure  out  all  the  things  we  need  to  do  to 
make  it  work  We  will  always  be  better  tomorrow  than 
we  were  yesterday;  it’s  just  a matter  of  how  fast  we  can 
move. 

Socratic  policing  style 

LEN:  There  seems  to  be  a very  logical  chain  of  program- 
matic events  that  have  taken  place  in  Houston,  such  as 
the  Directed  Area  Responsibility  Team,  the  Positive  In- 
teraction Program,  the  fear-reduction  study,  and  they 
a||  _ NOP  included  — seem  to  trace  their  roots  directly 
to  the  initial  statement  of  values  that  Chief  Brown 
issued  shortly  after  taking  office.  Was-  there  all  that 
much  forethought  in  this  respect  going  back  to  the  early 
days  of  the  Brown  administration,  or  is  it  more  of  a 
series  of  events  that  has  led  to  an  inescapable  conclu- 
sion in  NOP? 

KOBY:  It’s  an  evolution.  Chief  Brown  came  into  this 
department  with  a vision,  and  I think  he  understood  in 
his  gut  what  he  wanted  But  he  had  no  more  idea  how  to 
get  there  1,  2,  3 than  anyone  else  in  policing.  He  knew 
what  he  wanted,  and  what  he  did  to  cause  that  to  happen 
was  he  set  the  direction  and  he  allowed  the  players  to 
play.  He  allowed  us  to  experiment,  he  allowed  us  to  work 
through.  Let's  face  it:  If  you  look  at  Brown’s 
background,  he's  not  the  chief  — he’s  the  professor.  He 
taught  us  where  we  needed  to  be  taught,  he  gave  direc 
tion  where  there  needed  to  be  direction,  but  he  let  the 
organization  work  through  the  details.  I would  submit 
to  you  that  the  things  like  Project  Oasis,  and  PIP.  and 
the  fear-reduction  study,  all  of  them  were  Brown  open- 
ing up  the  windows  and  doors  of  this  department  to  let 
the  sunshine  and  fresh  air  in.  Until  that  time,  this 


department  had  very  little  exposure  to  the  outside 
world.  We  were  very  stagnant  in  our  development, 
philosophically  and  conceptually.  We  were  way  behind 
the  times.  We  just  had  had  a closed  shop  forever,  and 
Brown  opened  up  and  exposed  us  to  the  possibilities  and 
posed  the  question,  "Don’t  you  think  there  might  be  a 
better  way?  ’ ’ Times  had  been  hard  in  Houston  for  people 
like  myself  — we  came  up  under  some  pretty  trying 
situations.  We’d  never  been  accused  of  being  a corrupt 
department,  but  we  have  carried  our  share  of  the  brutali- 
ty stigma.  So  when  Brown  offered  the  opportunity  of 
looking  for  a better  way,  there  was  just  a bunch  of  us 
that  said:  "You  bet.  We'll  take  a shot  at  it.”  By  par- 
ticipating in  things  like  fear  reduction,  Project  Oasis, 
the  DART  program,  and  so  forth,  it  allowed  some  hands- 
on  experience  for  his  middle  managers  — and  that's 
what  I can  relate  to  most,  because  that’s  what  I was.  It 
allowed  me  to  test  the  water,  and  gain  some  experience, 
and  also  some  conviction  that  with  all  the  frustration 
that  I and  my  peers  had  endured  over  those  years,  we 
could  save  the  people  behind  us  a lot  of  that  frustration, 
because  there  was  a better  way  to  do  it.  We  set  about 
very  diligently  pursuing  that  vision,  and  here  we  are  to- 
day, still  plodding  along. 

LEN:  If  to  you,  Brown  is  the  professor,  you’d  seem  to  be 
describing  a kind  of  Socratic  policing  style,  where  he 
poses  the  questions  and  lets  his  students  — the 
managers  — arrive  at  the  answers.  . . 

KOBY:  He  believes  very  seriously  in  that.  As  a matter 
of  fact  / laughs! , Brown  makes  his  quickest  decisions 
when  he’s  talking  to  patrolmen.  At  least  once  a month 
Brown  has  the  command  staff  at  West  Side  bring  in  peo- 
ple from  all  levels  — patrolmen,  sergeants,  lieutenants 
— and  he  asks  ’em:  "How's  it  going?  Whatdo  I need  to 
be  aware  of?  What  do  you  guys  want  to  tell  me  that  I 'm 
not  hearing  from  all  these  other  guys?”  He  has  a reafem- 
pathy  and  a real  gut  feeling  for  what  those  people  are 
saying,  and  he  makes  a judgment  on  it.  He  takes  it  to 
heart,  and  he  will  make  decisions  quicker  in  that  en- 
vironment than  in  any  other  environment  he  operates 
in. 

LEN:  Do  the  patrolmen  and  others  feel  comfortable  sit- 


ting around  with  the  Chief  and  discussing  issues  with 
him  candidly? 

KOBY:  I don't  know  how  comfortable  they  are.  They're 
probably  pretty  nervous.  But  the  fact  of  the  matter  is 
that,  to  their  credit,  they  have  been  very  frank,  open, 
and  have  laid  some  issues  on  the  line.  Matter  of  fact,  the 
last  meeting  we  had,  the  sergeants  and  patrolmen  that 
met  with  Brown  laid  it  right  on  the  table  in  response  to 
the  number  of  men  we've  lost  over  the  last  couple  years, 
and  how  the  number  of  calls  per  unit  per  day  is  increas- 
ing accordingly,  and  the  guys  are  having  less  and  less 
free  time  to  work  on  other  issues.  They  told  him:  "Chief, 
we  buy  it.  We’re  trying  to  do  it,  but  we  need  your  help. 
We  need  more  time."  His  response  to  them  was,  “Tell 
me  what  I can  do.  "They  offered  about  four  suggestions, 
and  he  acted  on  every  one  of  them  in  response  to  what 
they  said.  On  at  least  one  of  them,  Chief  [Betsy]  Watson 
and  I had  been  trying  to  get  him  to  do  it  for  six  months, 
and  he  wouldn't  listen.  But  when  those  patrolmen  laid  it 
right  on  the  line,  he  did.  And  that's  a credit  to  the  man, 
that  it’s  not  beneath  him  to  sit  down  and  take  some 
direction  from  the  guys  who  are  doing  the  work.  That's 
been  a big  failing  in  this  profession.  You've  got  these 
guys  out  there  doing  the  work,  so  you  ought  to  take  the 
time  to  ask  them  how  they  think  it  ought  to  be  done 
before  you  start  making  decisions,  because  those  deci- 
sions are  going  to  impact  their  ability  to  do  the  job.  Let's 
face  it,  there  aren't  but  two  important  groups  of  people 
in  a department  such  as  this,  and  that’s  the  Chief, 
because  he's  the  most  visible  member  of  the  organiza- 
tion and  represents  the  department  to  the  community, 
and  the  patrol  officers,  because  in  that  community  that 
patrol  officer  is  the  chief  of  police.  All  us  guys  in  between 
are  just  filling  spots.  We've  got  to  remember  that  it  is 


our  responsibility  to  make  sure  that  those  police  chiefs 
on  the  beat  are  able  to  do  their  job  successfully.  We  have 
a big  debate  sometimes  on  what  doing  that  job  is,  but 
the  fact  of  the  matter  is  that  it’s  very  simple:  It’s  doing 
what  the  community  identifies  they  need  done.  Because 
that’s  who  we  work  for. 

Seizing  the  moment 

LEN:  Your  application  of  Neighborhood-Oriented  Polic- 
ing would  seem  to  have  been  aided  in  large  part  by  the 
creation  of  the  West  Side  Command  Station,  which  gave 
you  a chance  to  work  almost  from  scratch  with  a fully 
consolidated  police  facility.  What  about  departments 
that  couldn’t  afford  such  a major  addition  to  their 
physical  plant  — would  they  be  working  from  a han- 
dicap in  terms  of  setting  up  an  NOP-type  approach? 

KOBY:  That’s  an  illusion,  really.  The  opening  of  the 
West  Side  Command  Station  and  the  implementation  of 
NOP  really  had  nothing  to  do  with  each  other.  It  just 
was  convenient,  because  the  West  Side  Command  Sta- 
tion has  been  on  the  boards  since  about  '79,  and  it  just 
happened  to  come  on  line  at  the  point  in  time  where  we 
were  coming  out  of  the  first  Executive  Session.  We 
weren’t  foolish  enough  to  think  we  could  just  throw  this 
thing  out  department-wide  and  do  it.  We  needed  to  go 
somewhere  and  work  through  the  bugs  and  see  what  we 
needed  to  do  in  order  to  attempt  to  go  department-wide. 
So  we  picked  West  Side.  But  other  than  enabling  us  to 
do  on-site  training,  because  it  has  classroom  space,  the 
facility  really  played  very  little  part. 

LEN:  But  apart  from  being  simply  convenient,  it  would 
appear  to  be  a textbook  case  of  seizing  on  an  opportuni- 
ty as  that  opportunity  arises.  . . 

KOBY:  It  gave  us  an  opportunity  to  say,  "Hey,  we’ve 
got  a new  building  here,  and  we’ve  got  a new  concept 
ready  to  go,  Let's  put  the  two  together  and  work 
through  it."  It  was  a new  environment,  a beautiful 
building,  and  perhaps  we  felt  that  there  would  just  be  a 
better  atmosphere  for  presenting  the  concept.  Maybe 
people  would  be  more  willing  to  listen  because  they  were 

Continued  on  Page  14 


“Chief  Brown  came  into  this  department  with  a vision.  He 
knew  what  he  wanted,  and  he  set  the  direction  and  allowed 
the  players  to  play.  He  allowed  us  to  experiment.” 
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The  role  of  the  police  in  noise  reduction 
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fights  erupting  over  noisy  radios, 
stereos  and  parties. 

Children  at  Risk 

Children  attending  schools  or 
day-care  centers  near  highways, 
airports,  and  elevated  train 
tracks  have  been  found  to  have 
lower  reading  scores  and  im- 
paired cognitive  ability  or 
psychomotor  performance.  While 
noise  cannot  be  the  major  factor 
for  poor  academic  performance 
and  resultant  school  dropout 
rates,  any  contributing  factor  to 
such  a situation  should  be  con- 
tained. In  the  large  urban  centers, 
the  youngsters  who  don't  com- 
plete high  school  are  frequently 
the  ones  who  cannot  find  employ- 
ment and  in  turn  are  tempted  to 
commit  criminal  acts.  Efforts  to 
elevate  the  academic  achieve- 
ment of  our  students  — and  this 
means  creating  a less  noisy  school 
setting  — should  result  in  a 
citizenry  less  likely  to  turn  to 
crime  to  satisfy  basic  needs. 

Noise  is  not  just  a large  city 
problem.  In  small  towns,  teen- 
agers speeding  along  on  noisy 
motorcycles  or  practicing  in  a 
band  in  one's  home  may  make 
some  neighborhoods  very  noisy, 
disturbing  the  peace  and  quiet  of 
their  inhabitants. 

Police  might  now  ask  about 
their  authority  in  combating 
noise  and  maintaining  the  peace. 
Forty-four  states  have  laws  which 
prohibit  unnecessary'  or  excessive 
noise,  but  the  vagueness  of  the 
terms  makes  it  difficult  to  enforce 


these  anti-noise  regulations.  Few 
states  are  actively  involved  in 
combating  noise  pollution.  In 
1978,  the  Quiet  Communities  Act 
provided  Federal  funding  to 
localities  to  educate  police  about 
the  dangers  of  noise  so  that  they 
can  help  in  abating  noise  in  their 
communities,  but  these  funds 
were  limited  and  have  been  ex- 
pended. Some  small  towns  and 
villages  have  enacted  their  own 
anti-noise  ordinances  and  have 
equipped  their  police  depart- 
ments with  sound-level  meters  to 
help  enforce  these  laws.  Yet  too 
few  local  areas  have  actively 
become  engaged  in  noise  abate- 
ment, and  police  can  assume 
leadership  roles  in  quieting  their 
communities. 

The  Best  Laws  — on  Paper 

It  is  generally  agreed  that  New 
York  City  has  one  of  the  best 
noise-control  codes  in  the  coun- 
try. Articles  III  and  IV  of.  the 
city's  code  give  the  police  wide 
authority,  including  the  power  to 
turn  off  auto  alarms,  a,  common 
disturbance. 

Yet  despite  the  most  stringent 
noise  code  in  the  country,  and  an 
Environmental  Control  Board  to 
enforce  the  code,  New  York  City 
is  becoming  noisier  with  each 
passing  year.  Why  hasn’t  the 
code  made  for  a quieter  city?  It  is 
generally ' the  failure  to  enforce 
the  code  strictly  that  has  allowed 
many  noises  to  continue 
unabated.  Part  of  the  confusion 
stems  from  the  inability  of  the 
Department  of  Environmental 


Protection  and  the  Police  Depart- 
ment to  carefully  define  and  agree 
on  the  areas  each  oversees  with 
respect  to  noise  control.  The  en- 
vironmental agency  is  not  geared 
to  respond  quickly,  and  so  the 
precinct  is  expected  to  respond  to 
calls  that  require  immediate  ac- 
tion — but  there  is  a difference 
between  immediate  response  and 
having  the  authority  to  act  in  that 
circumstance.  Secondly,  where 
the  police  do  have  the  authority  — 
as  in  quieting  a noisy  musician  in 
the  park  or  a loud  entertainment 
establishment  --  the  officers 
don't  give  noise  control  the 
highest  priority.  There  is  also  the 
general  feeling  that  a musician  in 
a city  park  using  an  electronic 
amplifier  and  a public  official 
blaring  his  message  from  a sound 
truck  are  not  really  harming 
anyone.  With  the  city  already  so 
noisy,  how  can  one  justify 
penalizing  the  musician  for  mak- 
ing music  or  the  politician  for 
campaigning? 

Fostering  Disregard  for  Law 

Yet  the  violations  of  the  noise 
code  create  an  atmosphere  that 
condones  the  breaking  of  the  law, 
and  breaking  one  law  — even  one 
not  that  important  in  the  bigger 
picture  of  law  enforcement  — en- 
courages disobedience  toward 
other  laws.  Secondly,  the  city,  by 
not  demanding  compliance  with 
anti-noise  laws,  has  become  a 
partner  in  promoting  an 
unhealthy  environment  for  its 
citizens.  New  York  cannot  expect 
its  limited  police  force  to  respond 


to  every  noise  complaint,  but  New 
Yorkers  must  feel  that  the  force  is 
willing  to  maintain  a quiet  en- 
vironment. Such  a belief  might 
serve  to  caution  people  about 
engaging  in  noisy  behavior. 

Even  more  important,  however, 
police  must  understand  the  possi- 
ble significance  of  calls  reporting 
the  loud  spat  of  a couple  or  the 
continuous  crying  of  an  elderly 
parent.  Responding  early  to  a call 
that  a couple  is  continuously 
arguing  may  protect  a person 
from  a later  assault.  Questioning 
a loud,  argumentative  and 
drunken  parent  may  save  a child 
from  being  tossed  out  the  window 
at  a later  date.  Police  actions  may 
save  lives  and  provide  care  for 
abused  individuals. 

Police  should  also  recognize 
that  a very  noisy  city  drowns  out 
screams  for  help  and  excessive 
horn-honking  creates  a situation 
where  people  no  longer  consider 
the  horn  a signal  of  a nearby 
danger.  Did  you  ever  stop  to  think 
that  noisy  elevated  trains  may 
make  it  easier  for  a robber  to  go 
about  his  act  of  crime 
undetected?  A noisy  city  makes 
for  more  crime  and  greater 
burdens  are  placed  on  an  already 
overworked  police  force. 

New  York's  police  officers,  as 
with  officers  of  other  large  cities, 
function  in  a very  noisy  climate, 
and  while  there  are  no  data  to  in- 
dicate the  toll  this  takes  on  their 
health,  police  officers  would  be 
better  served  by  somewhat 
quieter  cities.  There  are  some 
data,  moreover,  indicating  the  re- 


jection of  some  fine  New  York 
City  police  recruits  because  of 
hearing  deficiencies.  This  should 
have  been  expected  in  a group  of 
young  people  reared  on  very  loud 
music  in  a very  loud  city. 

Awareness  Is  the  First  Step 

Understanding  the  relationship 
between  noise  and  crime  should 
encourage  police  actions  to  arrest 
noise,  especially  where  there  are 
laws  supporting  such  action.  We 
would  urge  law  enforcement  agen- 
cies to  provide  their  officers  with 
printed  materials  discussing  the 
harmful  effects  of  noise,  to 
familiarize  them  with  the  existing 
laws  that  protect  people's  rights 
to  quiet,  and  to  educate  them  on 
the  technology  that  exists  to 
lower  sounds.  In  addition,  these 
agencies  can  develop  programs  on 
how  to  conduct  appropriate  in- 
quiries when  neighbors  complain 
that  the  sounds  coining  from  the 
next  apartment  may  be  indicative 
of  serious  family  problems. 

At  one  time  the  U.S.  En- 
vironmental Protection  Agency's 
Office  of  Noise  Abatement  and 
Control  printed  excellent  pam- 
phlets on  noise,  but  large  quan- 
tities of  these  materials  are  noi 
now  available.  For  readers  of  this 
article,  we  do  suggest  contacting 
the  Council  on  the  Environment 
of  New  York  City  for  their 
brochures  on  noise.  Requesting 
further  information  on  the 
dangers  of  noise  is  the  first  step  in 
committing  oneself  to  promoting 
a quieter  and  healthier  environ- 
ment. for  our  nation's  people. 


Supreme  Court  Briefs: 

The  limits  of  a defendant’s  right  to  counsel 


ontinued  from  Page  5 
anything  in  the  record  that  may 
arguably  support  an  appeal. 
After  an  examination  of  the 
record,  if  the  court  decides  there 
are  no  issues  of  merit,  it  can  grant 
the  attorney’s  leave  to  withdraw 
and  decide  the  case  without  the 
assistance  of  counsel. 

Recently  this  procedure  was 
called  into  question  and  upheld  in 
an  8-to-l  decision  by  the  Supreme 
Court  in  Penson  v.  Ohio , 109  S.Ct. 
346  (1988).  An  indigent  person 
was  convicted  along  with  two  co- 
defendants of  several  serious 
crimes.  The  counsel  for  the  in- 
digent defendant  filed  a “Cer- 
tification of  Meritless  Appeal  and 
Motion,’’  which  contained  a 
blanket  statement  that  the  defen- 
dant’s case  contained  no  reversi- 
ble errors,  and  he  refused  to  file  an 
appeal.  After  allowing  the  at- 
torney to  withdraw,  the  court  con- 
ducted an  independent  review  of 
the  record  and  concluded  that 
there  were  arguable  claims  on  ap- 
peal. In  fact,  the  conviction  of  one 
of  the  defendants  was  reversed. 

In  declaring  the  process  un- 
constitutional, Justice  Stevens 
wrote: 

“To  satisfy  Federal  constitu- 
tional concerns,  an  appellate 
court  faces  two  interrelated  tasks 
as  it  rules  on  counsel’s  motion  to 
withdraw.  First,  it  must  satisfy 


itself  that  the  attorney  has  pro- 
vided the  client  with  a diligent 
and  thorough  search  of  the  record 
for  any  arguable  claim  that  might 
support  the  client’s  appeal.  Sec- 
ond, it  must  determine  whether 
counsel  has  correctly  concluded 
that  the  appeal  is  frivolous.” 

This  process  guarantees  that 
counsel  has  actually  reviewed  the 
record,  and  that  the  case  is  so 
frivolous  that  it  can  be  conducted 
without  counsel. 

Chief  Justice  Rehnquist  criti- 
cized the  majority  for  trying  to 
duplicate  the  legal  arsenal  that 
may  be  privately  retained  by  a 
criminal  defendant.  According  to 
Rehnquist,  the  only  duty  of  the 
State  is  to  assure  that  the  in- 
digent defendant  received  a fair 
opportunity  to  present  his  claims 
on  appeal.  Rejecting  the  Anders 
test  as  the  only  standard,  Rehn- 
quist wrote  that  the  real  standard 
is  whether  the  defendant  received 
effective  assistance.  Here,  he 
said,  the  defendant  received  effec- 
tive representation  and  thus  the 
lower  court's  decision  should 
have  been  upheld. 

• 

In  another  right-to-counsel 
case,  the  Supreme  Court  decided 
that  denying  a defendant  the 
right  to  confer  with  his  attorney 
during  a 15-minute  recese  does 
not  violate  his  right  to  counsel. 


Perry  v.  Leeke,  No.  87-6325  (Jan. 
10,  1989). 

In  Perry,  the  defendant  was  on 
the  s*tand  testifying.  After  the 
direct  examination  concluded,  the 
judge  called  for  a 15-minute 
recess  -before  the  cross- 
examination  would  begin.  During 
the  recess  the  judge  prevented 
the  defendant  from  conferring 
with  counsel. 

The  Supreme  Court  majority 
held  that  “when  a defendant 
becomes  a witness,  he  has  no  con- 
stitutional right  to  consult  with 
his  lawyer  while  he  is  testifying.” 
Justice  Stevens  wrote  that  the 
cross-examination  of  an  un- 
counseled witness  is  more  likely 
to  lead  to  the  discovery  of  the 
truth  than  that  of  a counseled 
witness  who  has  had  time  to 
regroup  between  direct  and  cross- 
examination. 

Justice  Marshall,  one  of  three 
dissenting  Justices  in  the  case,  re- 
jected the  majority’s  position  on 
several  grounds,  including  the 
fact  that  during  the  trial  there 
were  other  recesses  between  the 
direct  and  cross-examination  of 
witnesses  and  no  bar  was  placed 
on  any  of  them.  Instead,  Marshall 
focuses  on  who  called  for  the 
recess.*  Admittedly,  counsel  does 
not  have  a right  to  interrupt  the 
testimony  to  confer  with  the 
defendant,  but  if  the  recess  was 


ordered  for  an  independent 
reason,  Marshall  contended,  the 
defendant  has  a right  to  confer 
with  counsel. 

Perjured  Testimony 

It  is  worth  noting  a recent  deci- 
sion of  the  Second  Circuit  Court 
of  Appeals,  which  reversed  a con- 
viction based  on  perjured 
testimony  even  though  the  pros- 
ecutor had  no  knowledge  that  the 
testimony  was  false. 

A violation  of  due  process 
rights  under  the  Nth  Amend- 
ment requires  some  action  on  the 
part  of  the  State  causing  such 
violation.  There  is  a sharp  dis- 
agreement in  the  circuit  courts  as 
to  what  constitutes  “State  ac- 
tion” in  the  context  of  perjured 
testimony.  Some  courts,  such  as 
the  Sixth  Circuit,  have  held  that 
state  action  requires  a showing  of 
prosecutorial  involvement  in  the 
perjury.  See  Burks  u.  Egeler,  512 
F.2d  221  (6th  Cir.,  1975). 

Now,  the  Second  Circuit  has  re- 
jected the  approach  taken  by  the 
Sixth  Circuit  by  finding  a viola- 
tion of  due  process  rights  even 
when  the  prosecutor  had  no 
knowledge  of  the  perjured 
testimony.  Instead,  the  court 
held  in  Sanders  v.  Sullivan,  No. 
88-2079  (2d  Cir.,  Dec.  7.  1988), 
that  if  the  perjured  testimony 


would  have  ov  rturned  the  con- 
viction and  the  State  allows  the 
conviction  to  stand,  that  is 
enough  state  action  to  constitute 
a violation  of  the  defendant's  due 
process  rights. 

Although  the  Supreme  Court 
has  refused  to  hear  cases  on  this 
issue  in  this  past,  look  for  the 
Court  to  settle  the  differing  ap- 
pellate viewpoints  at  some  point 
in  the  future. 


Coming  up  in  LEN: 

There’s  more  arrows 
than  you  might  think 
in  the  quiver  of 
the  FBI’s 
Training  Division. 
The  unit’s  chief 
explains  in  a 
wide-ranging 
LEN  interview. 


March  31, 1989 


Page  13 


Jobs 


Chief  of  Police.  The  City  of 
Rutland.  Vt..  population  20,000. 
is  seeking  qualified  applicants  for 
the  position  of  Chief  of  Police.  The 
successful  applicant  will  be 
responsible  for  the  administra- 
tion of  a department  with  53 
employees  (42  sworn  officers), 
and  an  annual  budget  of  approx- 
imately SI. 5 million. 

Applicants  njust  have  the 
following  qualifications:  Gradua- 
tion from  an  accredited  college  or 
university,  and  at  least  10  years 
experience  in  law  enforcement  (an 
equivalent  combination  of  train- 
ing and  experience  may  be 
substituted);  administrative  ex- 
perience, and  demonstrated 
leadership  skills.  Salary  range  is 
S35.000  to  $40,000.  plus  excellent 
fringe  benefits. 

Do  not  send  resume  at  this 
time.  Request  an  application  form 
and  filing  instructions  by  contac- 
ting: The  Rutland  City  Police 
Commission,  P.O.  Box  6624, 
Rutland,  VT  05701.  Applications 
postmarked  after  April  30,  1989, 
will  not  be  considered. 

Assistant/Associate  Professor. 
The  College  of  Criminal  Justice  at 
Jacksonville  State  University  in 
Jacksonville,  Ala.,  is  seeking  an 
assistant/associate  professor  for 
a nine-month,  tenure-track  posi- 
tion available  in  the  fall  of  1989. 

A Ph.D.  in  criminal  justice  or  a 
related  field  is  required.  The  suc- 
cessful applicant  will  teach  under- 
graduate and  graduate  courses  in 
general  criminal  justice  and  cor- 
rections. Salary  is  competitive 
and  based  on  experience.  Ex- 
cellent benefits  are  provided. 

To  apply,  send  resume,  official 
transcripts  and  three  letters  of 
recommendation  to:  Personnel 
Services,  Jacksonville  State 
University,  Jacksonville,  AL 
36265.  Additional  information 
can  be  obtained  from  Dean  Tom 
Barker,  (205)  231-5335.  Applica- 
tions close  May  1,  1989. 
AA/EOE. 


Chief  of  Police.  Pompano  Beach, 
Fla.,  a rapidly  growing  communi- 
ty of  75.0C0  permanent  residents, 
is  seeking  a police  chief  to  ad- 
minister a department  of  199 
sworn  officers  and  107  civilian 
personnel,  with  an  annual  budget 
of  $14.3  million. 

The  applicant  must  be  a proven 
leader  and  administrator.  A 
degree  in  police  administration  or 
a related  field,  plus  command  ex- 
perience with  a major  police  agen- 
cy, is  desirable.  Salary  range  for 
the  position  is  $44,839  to  $63,093, 
depending  upon  qualifications, 
and  includes  excellent  fringe 
benefits. 

To  apply,  send  resume  to: 
Janice  Adams,  Personnel  Direc- 
tor, P.O.  Drawer  1300,  Pompano 
Beach,  FL  33061.  Applications 
must  be  received  by  the  close  of 
business  on  April  28,  1989. 

Chief  of  Police.  Gainesville,  Ga.,  a 
community  of  20,000  residents  50 
miles  northeast  of  Atlanta,  is 
seeking  a professional  police  ad- 
ministrator to  head  a department 
of  75  sworn  and  10  civilian 
employees.  The  Chief  reports 
directly  to  the  City  Manager. 

Applicants  must  have  at  least 
10  years  experience  as  a practi- 
tioner in  modern  public  and  police 
administration,  with  command 
experience,  skills  in  developing 
media  and  community  relations 
programs,  strong  organizational 
and  management  qualities,  and 
demonstrated  interpersonal  and 
leadership  skills.  Successful  can- 
didate will  be  a team  player  who 
subscribes  to  participative 
management  and  creative,  in- 
novative approaches  to  laW  en- 
forcement. A bachelor's  degree  in 
law  enforcement  or  a related  field 
is  preferred.  Graduation  from  the 
FBI  National  Academy,  North- 
western Traffic  Institute  or 
similar  executive-level  training 
program  is  required.  Any 
equivalent  combination  of  educa- 
tion, training  and  experience  is  ac- 


ceptable. 

The  salary  range  is  $45,000  to 
$55,000,  depending  on  experience 
and  qualifications,  plus  com- 
prehensive fringe  benefits  and 
retirement  package.  To  apply, 
send  resume  by  April  30. 1989,  to: 
A1  Crace,  City  Manager.  P.O.  Box 
2496,  Gainesville,  GA  30503. 

Special  Agent.  The  Wyoming 
Division  of  Criminal  Investiga- 
tion will  be  accepting  applications 
during  the  next  several  months 
for  employment  in  the  position  of 
special  agent. 

Applicants  must  be  U.S. 
citizens,  from  21  to  35  years  of 
age,  with  excellent  health  and 
background,  a valid  driver's 
license,  two  years  of  law  enforce- 
ment experience,  and  POST- 
certified.  Candidates  with  a four- 
year  college  degree  preferred.  Of- 
ficers interested  in  an  investiga- 
tive career  in  drugs,  white-collar 
crime,  homicide  and  gambling  are 
encouraged  to  apply.  Salary 
range  is  $23,274  to  $37,272,  plus 
overtime. 

To  obtain  further  information, 
write  or  call:  Deputy  Director 
Tom  Pagel,  Wyoming  Division  of 
Criminal  Investigation,  316  W. 
22nd  Street,  Cheyenne,  WY 
82002.  (307)  777-7181. 

The  Right  Stuff 

That’s  exactly  what 
you’ll  find  when  you  make 
Law  Enforcement  News 
part  of  your  next  recruit- 
ment effort.  By  tapping 
into  LEN’s  readership  of 
bright,  upwardly  mobile, 
professional  police  practi- 
tioners, you’ll  get  the  max- 
imum return  on  your  re- 
cruiting dollar.  To  find  out 
more,  call  Leslie-Anne 
Davidson  at  (212)  237- 
8442. 


Be  the  best  that  you  can  be  — 
read  the  best  in  police  journalism 

Law  Enforcement  News  brings  you  the  broad,  complex  universe  of  policing  22 
times  each  year,  giving  you  a timely,  comprehensive  look  at  the  news  in  a way 
no  other  publication  can  match.  If  you’re  not  already  a subscriber,  you  owe  it  to 
yourself  to  add  LEN  to  your  regular  diet  of  essential  reading.  (And,  if  you  pre-pay 
for  your  subscription,  you  can  knock  $2  off  the  regular  cne-year  price  of  $1 8 — 
you  pay  just  $16.)  Just  fill  out  the  coupon  below  and  return  it  to:  LEN,  899  10th 
Avenue,  New  York,  NY  1 001 9.  LEN  289 

Name  : -Title  

Agency  

Mailing  Address  

City State ZIP 


Interview:  Houston 
Asst.  Chief  Koby 

Continued  from  Page  12 

sitting  in  a nice  facility.  Beyond  that  it  had  little  to  do  with  the  imple- 
mentation of  NOP.  It  was  just  seizing  an  opportunity  that  was  there. 

LEN:  A problem-oriented  approach,  perhaps? 

KOBY:  Well,  when  you’ve  got  as  few  things  to  work  with  as  we  do  right 
now,  you  have  to  make  the  most  mileage  out  of  the  things  you’ve  got. 

LEN:  In  the  absence  of  any  fixed  timetable  for  expansion  of  NOP,  what 
lies  ahead? 

KOBY:  We're  currently  doing  a couple  things.  Over  on  the  West  Side 
we  had  suffered  long  and  hard  on  selling  the  concept  to  the  patrol  level. 
We  focused  all  of  our  attention  there,  but  we  learned  that  that's  not 
where  the  problem  is.  In  fact,  the  patrolmen  bought  right  into  it.  com- 
ing out  of  the  first  three-day  orientation  we  did  out  there.  The  response 
we  got  from  the  evaluation  we  did  was  that  over  80  percent  of  the  peo- 
ple bought  it,  saying  this  is  the  way  we  need  to  go  and  why  haven't  we 
done  it  sooner?  Where  we  found  we  were  running  into  problems  was  in 


“Police  officers  have  been  doing  for  a long 
time  many  of  the  things  that  we’re  now  asking 
them  to  do.  They  knew  it  was  important.” 


management  — the  first-line  supervision,  shift-level,  division  level. 
They  weren’t  prepared  to  manage  in  light  of  what  we  were  asking  the 
patrolmen  to  do.  In  fact,  they  were  very  intimidated  by  it,  because 
some  of  those  guys  have  been  sergeants  for  10,  15,  20  years,  and 
basically  their  responsibility  has  been  to  ensure  that  their  guys  get 
there,  ensure  that  they  don’t  wreck  the  car,  ensure  that  they  write  a few 
tickets  and  answer  a few  calls,  and  then  go  home.  Now  we're  asking 
them  to  take  these  patrolmen’s  management  plans  for  their  beats  and 
develop  them  into  a district  plan,  and  coordinate  all  of  these  within  the 
limited  resources  that  are  available.  In  some  cases  these  guys  are  just 
overwhelmed.  Then  we  also  realized  that  the  systems  weren't  in  place 
to  accomplish  all  the  things  we  knew  we  wanted  to  accomplish. 

So  now  we've  sort  of  taken  two  tracks  to  this.  We  understand  now 
that  we  have  to  work  from  the  top  down  at  the  same  time  as  we're  work- 
ing from  the  bottom  up.  I first  developed  a workshop  for  my  four  depu- 
ty chiefs,  because  some  of  those  people  hadn’t  really  gotten  with  it.  If 
they  hadn't  been  right  in  the  heart  of  things,  they  would  have  really 
had  very  little  opportunity  to  be  exposed  to  the  concept.  We  went  off  on 
a retreat,  where  we  presented  the  concept  and  we  began  the  develop- 
ment of  the  management  system  I was  talking  about,  whereby  infor- 
mation that  was  going  down  would  have  a means  of  circulating  back  up 
with  what  the  impact  of  that  was.  Then  the  deputy  chiefs  spent  time 
developing  a workshop  for  their  captains.  And  the  response  from  the 
captains  was,  "God,  I’m  glad  somebody  finally  told  me  what  this  is  all 
about  and  what  I can  look  forward  to,  because  I've  been  sitting  back 
here  getting  intimidated,  thinking  that  something  bad  was  going  to 
happen  to  me.”  Now  the  captains  are  in  the  process  of  developing  the 
same  type  of  thing  for  their  lieutenants.  Then  the  lieutenants  will 
develop  something  for  the  sergeants  throughout  the  rest  of  the  com- 
mand. That’s  working  the  thing  down. 

On  the  other  side  of  the  equation,  with  the  patrolmen,  we're  building 
the  basics  into  our  annual  in-service  training  for  this  year.  We're  not 
going  to  try  to  overwhelm  them,  but  just  expose  them  to  what’s  com- 
ing. A lot  of  them  don’t  know  what  the  history  of  this  department  is.  If 
a guy  has  been  operating  on  a night  shift  out  in  one  of  the  sub-stations, 
he  has  no  idea  what  PIP  is,  or  DART,  or  Oasis,  or  things  like  that.  So 
we're  going  to  expose  them  to  the  history  of  the  organization,  how  we 
got  to  where  we  are,  and  where  we’re  going  from  here. 

LEN:  Given  what  you’ve  said  to  this  point,  the  patrol  officers 
shouldn’t  be  too  unsettled  by  the  information  about  NOP. . . 

KOBY:  Police  officers  have  been  doing  for  a long  time  many  of  the 
things  that  we’re  now  asking  them  to  do.  It’s  just  that  there’s  been  no 
formalization  of  that.  They’ve  never  gotten  credit  for  doing  it,  and  it 
was  never  considered  important.  They  knew  it  was  important,  because 
that’s  the  stuff  they  dealt  with  every  day.  So  they  did  a lot  of  it  on  the 
sly  while  they  were  doing  all  the  things  we  thought  we  wanted  them  to 
do,  like  write  traffic  tickets  and  things  like  that.  We’re  already  seeing 
some  changes  rippling  through  the  organization.  People  say,  “Yeah, 
that’s  what  I wanted  to  do,  and  thought  I would  be  doing  all  along,” 
and  so  they’re  already  moving  in  that  direction.  In  fact,  one  of  the 
things  we  re  running  into  now  is  people  saying,  “What's  the  big  deal?” 
— which  is  kind  of  the  way  you'd  like  it  to  be.  Because  although  it  is  a 
big  deal,  what  I tell  people  from  other  organizations  is  that  the  trick 
here,  the  difficult  part,  is  management’s  part.  It’s  management  chang- 
ing. not  patrolmen  changing.  The  evolution  of  this  might  slow  a bit 
here  and  there,  it  might  speed  up  a bit.  depending  upon  external  condi- 
tions. But  in  the  long  run,  we  won’t  fail,  because  this  is  the  way  the  pro- 
fession has  got  to  evolve.  And  it  makes  sense. 
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Upcoming  Events 


MAY 

15-16.  High-Risk  Warrant  Service  & Tac- 
tics. Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
Washington.  D.C.  Fee  $245  IIACP 
members);  $295  Inon-members) 

15-18.  First  Annual  National  Conference 
Presented  by  the  Canadian  Organization 
for  Victim  Assistance.  To  be  held  in 
Calgary.  Alberta.  Fee-.  $175  iCanadian). 
15-19.  Bloodstain  Evidence  Workshop. 
Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Nashville,  Tenn.  Fee;  $375. 

15-19.  Video  I — Introductory  Surveillance 
Operations.  Presented  by  the  National  In- 
telligence Academy  Fee;  $650. 

15-19.  Crime  Scene  Techniques  Involving 
Surface  Skeletons  & Buried  Bodies. 
Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Jacksonville.  Fla  Fee;  $375 

15-19.  Police  Supervisor  In-Service  Train- 
ing Institute.  Presented  by  Pennsylvania 
State  University.  To  be  held  in  University 
Park.  Pa.  Fee:  $350. 

15-19.  Police  Planning  & Research:  Basic 
Level.  Presented  by  the  Criminal  Justice 
Institute,  St.  Petersburg  Junior  College.  To 
be  held  in  St.  Petersburg,  Fla.  Fee:  $325. 

15-26.  Technical  Accident  Investigation. 
Presented  by  the  Traffic  Institute.  Fee: 
$600. 

15-26.  Advanced  Traffic  Accident  In- 
vestigation. Presented  by  the  Institute  of 
Police  Technology  & Management.  To  be 
held  in  Media,  Pa.  Fee:  $525 

15- 19.  First-Line  Supervision  for  Law  En- 
forcement Personnel.  Presented  by  the 
Criminal  Justice  Training  & Education 
Center.  To  be  held  in  Toledo,  Ohio.  Fee: 
$1,000. 

16- 17.  The  Kinesic  Interview  Technique  I. 
Presented  by  the  Criminal  Justice  Center 
Police  Academy,  Sam  Houston  State 
University.  To  be  held  in  Huntsville,  Tex. 
Fee:  $175. 

16-18.  The  Reid  Technique  of  Interviewing 
& Interrogation.  Presented  by  John  E.  Reid 
& Associates.  To  be  held  in  Phoenix.  Fee: 
$495. 

16-18.  Time  Series  Analysis.  Presented  by 
the  National  Criminal  Justice  Computer 
Laboratory  & Training  Center. 

16-18.  High  Risk  Warrant  Service. 
Presented  by  Executech  Internationale 
Corp. 

16-18.  The  Reid  Technique  of  Interviewing 
& Interrogation.  Presented  by  John  E.  Reid 


Aerko  International,  516  N.E.  34th  St., 
Fort  Lauderdale,  FL  33334.  (305) 
565-8475. 

Broward  Sheriff's  Office.  Organized 
Crime  Centre,  P.O.  Box  2505,  Fort 
Lauderdale.  FL  33303.  (305)  492-1810. 

Calibre  Press,  666  Dundee  Rd.,  Suite 
1607,  Northbrook,  IL  60062 
1-800-323-0037. 

Canadian  Organization  for  Victim 
Assistance,  c/o  Calgary  Police  Service, 
Victim  Assistance  Unit,  Attn.:  Sgt. 
Jack  Whelpley,  316  7th  Ave  S.E., 
Calgary,  Alberta,  Canada  T2G  0J2. 
(403)  268-2083. 

Center  for  Criminal  Justice,  Case 
Western  Reserve  University  School  of 
Law,  1 1075  East  Blvd.,  Cleveland,  OH 
44106.  (216)  368-3308. 

Criminal  Justice  Center  Police 
Academy,  Sam  Houston  State  Univer- 
sity, Box  2296,  Huntsville,  TX 
77341-2296.  (409)  294-1669,  70. 
Criminal  Justice  Institute,  St. 
Petersburg  Junior  College,  P.O.  Box 
13489,  St.  Petersburg,  FL  33733.  (813) 
341-4380. 

Criminal  Justice  Training  & Education 
Center,  301  Collingwood  Blvd.,  Toledo, 
OH  43602.  (419)244-4680. 

Eastern  Kentucky  University.  Depart- 
ment of  Correctional  Services,  Training 


& Associates.  To  be  held  in  Minneapolis. 
Fee:  $495. 

17- 19.  Critical  Incident  Management. 
Presented  by  the  International  Association 
of  Chiefs  of  Police.  To  be  held  in  Virginia 
Beach.  Va.  Fee:  $350  (IACP  members); 
$400  (non-members). 

18- 19.  The  Kinesic  Interview  Technique  II. 
Presented  by  the  Criminal  Justice  Center 
Police  Academy.  Sam  Houston  State 
University.  Fee:  $175. 

19.  Legal  Issues  in  Private  Security. 
Presented  by  the  Center  for  Criminal 
Justice.  Case  Western  Reserve  University. 
To  be  held  in  Cleveland,  Ohio.  Fee:  $95. 

19- 21.  Victims'  Rights:  Opportunities  for 
Action.  Presented  by  the  National  Victim 
Center.  To  be  held  in  Minneapolis.  Fee:  $25. 

19-21.  Street  Survival  '89.  Presented  by 
Calibre  Press.  To  be  held  in  Newport,  R.I 
Fee:  $125  (all  three  days):  $95  (first  two 
days  only);  $65  (third  day  only). 

21- 24.  National  Juvenile  Services  Training 
Institute.  Presented  by  Eastern  Kentucky 
University  and  the  National  Juvenile 
Detention  Association.  To  be  held  in  Rich- 
mond, Ky.  Fee:  $75. 

22- 24.  Civil  Liability  of  Police  Ad- 
ministrators. Presented  by  the  Traffic  In- 
stitute. Fee:  $400. 

22-24.  Video  for  Criminal  Investigations. 
Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Nashville,  Tenn.  Fee:  $325. 

22-26.  Advanced  Narcotics  Investigations: 
Conspiracy  & RICO.  Presented  by  the  Nar- 
cotics Control  Technical  Assistance  Pro- 
gram. To  be  held  in  Trenton.  N.J.  No  fee. 

22-26.  Homicide  Investigation:  A Dynamic 
Approach.  Presented  by  the  Institute  of 
Police  Technology  & Management.  To  be 
held  in  Jacksonville,  Fla.  Fee:  $395. 

22-26.  Advanced  Special  Weapons  & Tac- 
tics. Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
Las  Vegas.  Fee:  $495  (IACP  members); 
$545  (non-members). 

22-26.  Managing  the  Police  Training  Func- 
tion. Presented  by  the  Institute  of  Police 
Technology  & Management.  To  be  held  in 
Miami,  Fla.  Fee:  $375. 

22-26.  Tactical  Weapons.  Presented  by  Ex- 
ecutech Internationale  Corp. 

22-26.  Narcotics  Investigation.  Presented 
by  the  Traffic  Institute.  Fee:  $450. 

22-26.  DWI  Instructor.  Presented  by  the  In- 
stitute of  Police  Technology  & Manage- 
ment. To  be  held  in  Jacksonville,  FLa.  Fee: 
$375. 


Resource  Center,  202  Perkins  Building, 
Richmond,  KY  40475-3127.  (606) 
622-6187. 

Executech  Internationale  Corporation, 
P.O.  Box  365,  Sterling.  VA  22170.  (703) 
478-3595. 

Institute  of  Police  Technology  & 
Management,  University  of  North 
Florida,  4567  St.  Johns  Bluff  Rd.  So., 
Jacksonville,  FL  32216.  (904)  646-2722. 

International  Association  of  Chiefs  of 
Police,  1110  N.  Glebe  Rd.,  Suite  200, 
Arlington.  VA  22201.  (703)  243-6500. 

Richard  W.  Kobetz  & Associates  Ltd., 
Arcadia  Manor,  Rte.  2,  Box  3645,  Ber- 
ryville,  VA  22611.  (703)955-1128. 
Narcotics  Control  Technical 
Assistance  Program,  Institute  for  Law 
& Justice  Inc.,  1018  Duke  St.,  Alexan- 
dria. VA  22314.  1-800-533-DRUG. 

National  Crime  Prevention  Council, 
Technical  Assistance  Center.  733  15th 
St.  N.W..  Suite  540,  Washington,  DC 
20005.(202)  393-7141. 

National  Crime  Prevention  Institute, 

School  of  Justice  Administration. 
University  of  Louisville,  Louisville.  KY 
40292.  (502)  588-6987. 

National  Criminal  Justice  Computer 
Laboratory  & Training  Center,  Attn. 
Jim  Zepp,  (202)  638-4155. 

National  Intelligence  Academy.  1300 


22-26.  Enhanced  Surveillance  Techniques. 
Presented  by  the  International  Association 
of  Chiefs  of  Police.  To  be  held  in  Reno.  Nev. 
Fee:  $495  (IACP  members):  $545  (non- 
meinbers). 

22-26.  Report  Writing  for  Instructors. 
Presented  by  Bruce  T.  Olson.  Ph.D.  To  be 
held  in  Modesto,  Calif.  Fee:  $290 

22- 26.  Advanced  Traffic  Accident 
Reconstruction  with  Microcomputers. 
Presented  by  the  Institute  of  Police 
Technology  & Management  Fee:  $595. 

23- 24.  Emergency  Vehicle  Operation. 
Presented  by  the  Criminal  Justice  Training 
& Education  Center.  Fee:  $600. 

23-25.  Organized  Crime:  Executive  Issues. 
Presented  by  the  Broward  Sheriffs  Office, 
Organized  Crime  Centre.  To  be  held  in  Fort 
Lauderdale.  Fla.  Fee:  $300. 

23- 25.  Basic  Radar  Operation  Presented  by 
the  Center  for  Criminal  Justice,  Case 
Western  Reserve  University.  Fee:  $175. 

24- 25.  Executive/VIP  Protection. 
Presented  by  Richard  W Kobetz  & 
Associates.  To  be  held  in  Chicago.  Fee: 
$350. 

24-25.  Clandestine  Drug  Lab  Investiga- 
tions. Seizures  & Prosecutions.  Presented 
by  the  National  Sheriffs'  Association.  To  be 
held  in  Indianapolis. 

24-25.  Using  Database  Management  Soft- 
ware in  Criminal  Justice  Agencies. 
Presented  by  the  National  Criminal  Justice 
Computer  Laboratory  & Training  Center. 

24-26.  Law  Enforcement  Human  Resources 
Conference.  Presented  by  the  International 
Association  of  Chiefs  of  Police.  To  be  held  in 
Miami.  Fla.  Fee:  $350  (IACP  members); 
$400  (non-members). 

24-26.  Internal  Affairs.  Presented  by  the 
Traffic  Institute.  Fee:  $400. 

29- 31.  Administration,  Management  & 
Supervision  of  the  Field  Training  Officer 
Program.  Presented  by  the  Institute  of 
Police  Technology  & Management.  Fee: 
$295. 

30- 31.  Physical  Security.  Presented  by 
Richard  W.  Kobetz  & Associates.  To  be 
held  in  Chicago.  Fee:  $350. 

29-June  2.  Vehicle  Dynamics.  Presented  by 
the  Traffic  Institute.  Fee:  $400. 

31- June  1.  Emergency  Vehicle  Operation. 
Presented  by  the  Criminal  Justice  Training 
& Education  Center.  Fee:  $600. 

JUNE 

1-2.  Corporate  Aircraft  Security.  Presented 
by  Richard  W.  Kobetz  & Associates.  To  be 
held  in  Chicago.  Fee:  $350. 


N.W.  62nd  St„  Fort  Lauderdale,  FL 
33309.  (305)  776-5500. 

National  Sheriffs’  Association,  1450 
Duke  St.,  Alexandria.  VA  22314.  (703) 
836-7827. 

National  Victim  Center,  307  W.  7th St., 
Suite  1001,  Fort  Worth,  TX  76102. 
(817)  877-3355. 

Ohio  Victims  of  Crime  Program,  do 
Victimization  Conference,  Box  194, 
Ross,  OH  45061.  (513)  421-MADD  or 
(513)  241-4484. 

Bruce  T.  Olson.  Ph.D.,  1015  12th  St.. 
Suite  6.  Modesto.  C A 95354-081 1.  (209) 
527-2287. 

Pennsylvania  State  University,  Attn.: 
Kathy  Karchner,  Conference  Coor- 
dinator, 410  Keller  Conference  Center. 
University  Park.  PA  16802.  (814) 
863-3651. 

Police  Conference  Services,  7040  W 
Palmetto  Park  Rd.,  Suite  2-234,  Boca 
Raton.  FL  33433.  (305)  338-0408. 

Police  Foundation.  1001  22nd  St.  N.W., 
Suite  200,  Washington.  DC  20037.  (202) 
833-1460. 

John  E.  Reid  & Associates  Inc.,  250 
South  Wacker  Dr..  Suite  1 100,  Chicago. 

I L 60606.  (312)  876-1600. 

Traffic  Institute.  555  Clark  St.,  P.O 
Box  1409,  Evanston,  IL  60204. 
1-800-323-4011 


2.  Cn  mi  na  (Traffic  Code  Update.  Presented 
by  the  Center  for  Criminal  Justice.  Case 
Western  Reserve  University.  To  be  held  in 
Cleveland.  Ohio.  Fee.  $75 

3-5.  Street  Survival  '89.  Presented  by 
Calibre  Press.  To  be  held  in  Minneapolis. 
Fee:  $125  (all  three  days);  $95  (first  two 
days  only);  $65  (third  day  only). 

5-7.  Corporate  Lows  Prevention.  Presented 
by  the  National  Crime  Prevention  In 
stitute.  To  be  held  in  Louisville.  Ky.  Fee 
$265. 

5-7.  Field  Training  Officer  Seminar  for 
Communications  Officers.  Presented  by 
the  Institute  of  Police  Technology  & 
Management  To  be  held  in  Jacksonville. 
Fla.  Fee:  $325. 

5-7.  Management  of  the  Telecommunica- 
tions Function.  Presented  by  the  Interna- 
tional Association  of  Chiefs  of  Police.  To  be 
held  in  Manchester.  N.H.  Fee:  $350  (IACP 
members);  $400  (non-members). 

5-8.  The  Reid  Technique  of  Interviewing  & 
Interrogation.  Presented  by  John  E Reid  & 
Associates.  To  be  held  in  Chicago.  Fee: 
$550. 

5-9.  Report  Writing  for  Instructors. 
Presented  by  Bruce  T.  Olson,  Ph.D.  To  be 
held  in  Walnut  Creek,  Calif.  Fee:  $290. 

5-9.  Drug  Unit  Commander.  Presented  by 
the  Institute  of  Police  Technology  & 
Management.  Fee:  $375. 

5-16.  Traffic  Accident  Reconstruction  1. 
Presented  by  the  Traffic  Institute.  To  be 
held  in  Evanston,  111.  Fee:  $700 

5- 30.  School  of  Police  Supervision. 
Presented  by  the  Southwestern  Law  En- 
forcement Institute.  To  be  held  in  Dallas. 

6- 7.  Semi-Auto  Pistol  Familiarization. 
Presented  by  the  Criminal  Justice  Training 


Continued  from  Page  5 

ceded,  because,  for  example,  not 
all  criminal  justice  costs  are 
crime-related,  and  because 
citizens'  estimates  of  crime  losses 
may  be  overestimated  in  some 
cases  and  underestimated  in 
others. 

But  using  that  $2,300  figure  for 
loss  per  crime,  and  taking  the  low 
estimate  of  187  crimes  per  inmate 
in  the  Rand  study,  Zedlewski 
calculated  that  a typical  inmate 
would  have  been  responsible  for 
crimes  costing  $430,000  a year  if 
had  been  on  the  streets.  Thus, 
Zedlewski  wrote:  “Sentencing 
1,000  more  offenders  (similar  to 
current  inmates)  to  prison  would 
obligate  correctional  systems  to 
add  an  additional  $25  million  per 
year.  About  187,000  felonies 
would  be  averted  through  in- 
capacitation of  these  offenders. 
These  crimes  represent  about 
$430  million  in  social  costs."  In 
short,  it  would  cost  society  17 
times  more  to  let  these  offenders 
go  free  than  to  imprison  them. 

Furthermore,  Zedlewski  said, 
“The  conclusion  holds  even  if 
there  are  large  errors  in  the 
estimates:  Doubling  the  annual 
cost  of  confinement,  halving  the 
average  crimes  per  offender,  and 
halving  the  average  cost  per 
crime  would  indicate  that  $50 
million  in  confinement  in- 
vestments would  avert  $107 
million  in  social  costs."  That’s  a 
better  than  two-to-one  cost- 
benefit  ratio  in  favor  of  imprison- 
ment. 

The  states  and  Federal  Govern- 
ment have  tackled  the  prison 
crowding  crisis  in  a variety  of 


& Education  Center.  To  be  held  in  Toledo, 
Ohio. 

6-8.  Traffic  Accident  Investigation. 
Presented  by  the  Center  for  Criminal 
Justice.  Case  Western  Reserve  University. 
Fee:  $150. 

6-9.  Supervisor*'  Seminar.  Presented  by  the 
National  Intelligence  Academy.  To  be  held 
in  Fort  Lauderdale,  Fla.  No  fee. 

6- 9.  Police  Internal  Affaire.  Presented  by 
the  Institute  of  Police  Technology  & 
Management.  Fee:  $350. 

7- 9.  Managing  for  Excellence.  Presented  by 
the  International  Association  of  Chiefs  of 
Police.  To  be  held  in  Madison,  Wise.  Fee: 
$350  (IACP  members);  $400 
(non- members). 

7-9  Computer  Graphics  for  Data  Presenta- 
tions. Presented  by  the  National  Criminal 
Justice  Computer  Laboratory  & Training 
Center  To  be  held  in  Washington,  D C. 

7-9.  High  Rink  Personnel.  Presented  by  Ex- 
ecutech Internationale  Corp.  To  be  held  in 
Sterling,  Va.  Fee;  $300 

7- 9.  Performance  Evaluation  & Productivi- 
ty. Presented  by  the  International  Associa- 
tion of  Chiefs  of  Police.  To  be  held  in  Reno. 
Nev.  Fee:  $360 (IACP  members);  $400 (non- 
members). 

8- 9.  Pay  etiological  Screening  of  Law  En- 
forcement Personnel.  Presented  by  the  In- 
stitute of  Police  Technology  & Manage- 
ment. Fee:  $296. 

9- 11.  VicUms*  Rights:  Opportunities  for  Ac- 
tion. Presented  by  the  National  Victim 
Center  To  be  held  in  Nashville,  Tenn.  Foe: 

$26. 

12-13.  Introduction  to  Microcomputers  for 
Police.  Presented  by  the  Traffic  Institute. 
Fee:  $260. 


ways  besides  building  more 
prisons.  In  some  states,  many 
prison-bound  offenders  have  been 
diverted  to  intensively  super- 
vised probation.  Others  use  early- 
release  programs  in  which 
prisoners  nearing  the  end  of  their 
sentences  are  let  out  early.  Some 
have  tried  house  arrest  for  non- 
violent offenders,  using  electronic 
monitoring  devices.  Minnesota 
has  a novel  way  to  control  its 
prison  population:  The  sentences 
of  nonviolent  offenders  are  ad- 
justed to  keep  the  prison  popula- 
tion fairly  stable. 

Even  so,  the  national  picture 
shows  a steady  rise  in  prisoners. 
It's  hard  to  see  the  flow 
diminishing  in  the  face  of  public 
demand  for  stiff  sentences,  par- 
ticularly for  violent  and  drug- 
related  crimes.  Perhaps,  as  many 
corrections  experts  maintain,  a 
lot  of  people  now  go  to  prison  who 
don't  need  to  be  there.  But  for 
those  who  do,  Zedlewski  has 
demonstrated  that  imprisoning 
them  saves  money.  "The  results 
overwhelmingly  support  the  case 
for  more  prison  capacity,"  he 
wrote.  “Incapacitating  prison- 
eligible  offenders  now  crowded 
out  by  today’s  space  constraints 
would  likely  cost  communities 
less  than  they  now  pay  in  social 
damages  and  prevention." 

Ordway  P.  Burden  is  president 
of  the  Law  Enforcement  Assis- 
tance Foundation  and  chairman 
of  the  National  Law  Enforcement 
Council  He  welcomes  correspon- 
dence to  his  office  at  651  Colonial 
Blvd.,  Washington  Township,  NJ 
07675. 


For  further  information: 


Cost  of  imprisonment  lower 
than  social  costs  of  crime 
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